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This subdivision ordinance is a revision of the Subdivision
Ordinance dated April 6,1972, as anended Novenber 4,1998 and
May 5, 2009. It is based on the Land Use Plan. It contains the
criteria for the subdivision of all land within the Town of
Newport and its extraterritorial jurisdiction.
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SECTI ON ONE - | N GENERAL

AUTHORI TY AND ENACTMENT: THE
TOMN COUNCIL OF THE TOM OF

NEWPORT, NORTH CARQOLI NA,
PURSUANT TO THE AUTHORITY
CONFERRED BY THE  GENERAL

ASSEMBLY OF THE STATE OF
NORTH CARCLINA IN  GENERAL
STATUTES, CHAPTER 160A, DOES
HEREBY ORDAI N AND ENACT
THESE REGULATI ONS AND REPEALS
ALL ORDI NANCES |IN CONFLICT
HEREW TH.

TH'S SUBDI VI SION  ORDI NANCE
SHALL TAKE EFFECT AND BE IN
FORCE FROM AND AFTER |ITS
PASSAGE AND ADOPTI ON

DULY ADOPTED BY THE NEWPORT
TOM COUNCIL THI S THE

5t DAY OF May, 20009.

S| GNED:

MAYCOR

ATTEST:

TOWN CLERK

1-1 SHORT TI TLE

Thi s ordi nance shall be known
as t he Subdi vi si on

may be cited as t he
Subdi vi si on Regul ati ons.

1-2 JURI SDI CTI ON

These regul ati ons shal |
govern each and every
subdivision of land wthin
the corporate limts of the
Town  of Newpor t and its
Extraterritorial Jurisdiction.

1-3 PURPGCSE

The purpose of these regula-
tions is to establish proce-
dures and standards for the
regul ati on and control of the
subdivision of land wthin
the jurisdiction of the Town
of Newport, North Carolina in
order to pronote the public
health, safety, and genera
wel fare  of the conmmunity.
They are designed to pronote
the orderly layout and devel -
opment of land; provide for
the coordination and dedica-
tion of land for streets and
public utilities; ensure ade-
quate provision for transpor-
tation facilities, sewers,
wat er supply, schools, parks,
pl aygrounds and other public

facilities; pronot e t he
pr oper di stribution of
population and traffic to
avoi d congestion and
over cr owdi ng; provi de ade-
quate light, air, and open

Regul ations of the Town of

Newport, North Carolina, and

space; provide greater safety
from fire, flood, and other
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dangers; and require proper
| egal descri pti on,
identification,

nmonunent ati on, and recording
of subdivi sion properties.

1-4 RELATIONSH P
ORDI NANCES.

TO OIHER

It is not intended that these
regul ations shall in any way
repeal, annul, or interfere
with the existing provisions
of any ot her law or
or di nance except any
or di nance whi ch t hese
regul ati ons specifically
replace. It is not intended
t hat t hese regul ati ons
contravene any easenents,
covenants, or ot her
agreenents between parties.
However, if the provisions of
t hese regul ati ons | npose
greater restrictions or
hi gher standards for the use
of land, then the provisions
of these regulations shal
control .

1-5 SEVERABI LI TY

If any section, provision or
standard of these regul ations
that now exists or may exist
in the future is found by a
court to be invalid for any

reason, the decision of the
court shall not affect the
validity of any ot her
section, provi si on or
standard. The other parts of
t hese regul ati ons not

affected by the decision of
the court shal | remain in
full force and effect.

1-6 REPEAL OF EXI STI NG
SUBDI VI SI ON REGULATI ONS

In part, this or di nance
carries forward by
reenact nent, sone of t he

provi sions of the Subdivision
Regul ations of the Town of

Newpor t, Nor t h Carol i na
( adopted by the Town of
Newpor t Board of
Comm ssioners in  April 6,

1972, as anended), and it is
not the intent to repeal but

rat her to reenact and
conti nue in force such
exi sting provisions so that
al | rights and liabilities

that have accrued thereunder
are preserved and rmy be
enf or ced. Al  provisions of
the Subdivision Regulations
whi ch are not reenact ed
herein are hereby repeal ed.

SECTI ON TWO - PROPER

I NCLUSI ONS AND EXCEPTI ONS

2-1 I NCLUSION and DEFI NI TI ON
per N.C. GS-160A-376

A subdivision shall include
all divisions of a tract of
land into two (2) or nore
lots, building sites or other
divisions when any one or
nore of those divisions is
created for the purpose of
sale or building devel opnent
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(whet her I medi at e or
future), and shall I ncl ude
al | di vi si ons of | and

i nvol ving the dedication of a
new street or a change in
exi sting streets.

2-2 EXCEPTI ONS

a. A subdivision shall not
include the conbination or
reconbi nati on of portions of
previously platted |lots where
the total nunber of lots is
not increased and the resul -
tant lots are equal to or
exceed the standards of the
Town as shown by the regul a-
tions prescri bed by this
chapter.

b. A subdivision shall not
include the division of |and
into parcels of ten (10)
acres or greater where no
street ri ght - of - way
dedi cation is invol ved.

c. A subdivision shall not
i ncl ude t he public
acquisition of strips of |and
for the purpose of w dening
or opening of streets or for
public transportation system
corridors

d. A subdivision shall not
include the division of a
tract in single ownership
into not nore than three (3)
| ots where the entire area is
no greater than two (2)acres,
provi ded no street right-

of - way dedi cati on S
i nvol ved, and provided that
the resultant lots are equal
to or exceed the standards of
the Town as prescribed in
t hese regul ati ons.

2-3 M NOR SUBDI VI SI ONS
a. Mnor subdivisions are

divisions of a tract of |and
into no nore than five (5)

lots where no street right-
of - way dedi cati on IS
i nvol ved; and,

b. Wwere no Town public

utilities are extended or
enlarged to accommpdate the
devel opnent; and

c. \Were the resultant lots
equal or exceed the standards
of the Town prescribed in
t hese regul ati ons.

2-3.1
APPROVAL

M NOR SuBDI VI SI ON

M nor subdi visions my be
reviewed and approved for re-
cording by the Zoning Adm n-

i strator. The Zoni ng
Adm nistrator wll advise the
Pl anni ng Boar d of any

approvals at its next regular
meeti ng.

SECTION THREE - DUTY OF THE
REGQ STER OF DEEDS.

3-1 DUTY OF REA STER OF DEEDS
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The Regi ster of Deeds shall
not file or record a plat of
any subdivision |ocated wt-
hin the Town jurisdiction
wi t hout :

1. The witten approval
of t he Town Counci | as
required by this chapter.

2. Witten approval of
the Zoning Adm nistrator for
m nor subdi vi si ons.

3. Witten exenption
from these regulations by the
Zoni ng Adm ni strator.

3-1.1 The filing or recording
of a plat of a subdivision
Wi t hout t he approval as
required by these regulations
shall be null and void.

SECTI ON _FOUR - | NTERPRETATI ON

AND DEFI NI TI ONS
4-1 WORD | NTERPRETATI ON

For the purposes of this

or di nance, certain wor ds
shal | be i nterpreted as
fol |l ows. Except as defined

herein, all other words used
in this ordinance shall have
their customary di ctionary

definitions. The wor d
"bui l ding" shall include the
word "structure". The word
"used" shal | i ncl ude
“arranged”, “desi gned”,
“constructed”, “al tered”,
“converted”, “rented”,

“l eased”, or “intended to be
used”, and the word "shall"
is mandatory. The word “nmay”
Is permssive. The word “lot”
i ncl udes t he wor d “pl ot
parcel, site and prem ses”.

4-1.1 The words “nmap”
“Zoning Map” and  “Newport
Zoning Map” shall nean the
“Oficial Zoning Map for the
Town of Newport, Nor t h
Carolina.”

4-1.2 The word “Town” shall
nmean the “Town of Newport, a
muni ci pal corporation of the
State of North Carolina.”

4-1.3 The words “ordi nance”
and “regulation” shall nean
t he “Official Subdi vi si on
Ordinance for the Town of
Newport, North Carolina.”

4-1.4 The words *“Pl anning
Board” shall nean the *“Town
of Newport Pl anning Board.”

4-1.5 The words “Town
Council” shall nean the “Town
Counci | of t he Town of

Newport, North Carolina.”

4-1.6 The words Board of
Adjustment” shall nmean the
“Town of Newport Zoning Board
of Adjustnent.”

4-2 TENSE AND NUMBER

4-2.1 The present tense in-
cludes the future tense, and
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the future tense includes the
present tense.

4-2.2 The singular nunber
i ncludes the plural nunber,
and t he pl ural nunber

i ncl udes the singular nunber.
4-3 TERM DEFI NI TI ON
Accessory Building and Use. A

subordi nat e buil di ng
or use which is incidental to

t hat of t he princi pa
bui | di ng or use.

1. Designed for the con-
fort, conveni ence or

necessity of occupants of the
princi pal use served.

2. Located on the sane
zoning lot as the principa
bui l ding or use served, wth
t he single exception of
accessory parking facilities
| ocat ed el sewhere.

Adjoining lot. Land inmredi-
ately adjacent to the Ilot in

questi on, i ncl udi ng |l ots
| ocat ed i mredi atel y acr oss
streets, al | eys, and water

courses of |ess than one hun-
dred (100) feet in wdth,
drai nage easenents and other
ri ght s-of - way.

Adm ni strat or, Zoni ng. The
person, officer, or official
and hi s aut hori zed
representative, whom the Town
Council has designated as its
agent for the adm nistration

and enf or cenent of t hese
regul ati ons.

Agent of owner. Any person
who can show witten
authority that he is acting

on behalf of the property
owner .
Alley. A public or private

way not |ess than twenty (20)
feet wide which affords neans
of access to abutting
property and nay be dedicated
and accepted for public use
and which my be wused for
public utility purposes.

Apartnment. See Dwelling, Mil-
ti-Famly.

Appeal. A request for a re-
Vi ew of t he Zoni ng
Adm ni strator’s i n-
terpretation of any provision
of this or di nance or a
request for a variance.

Bl ock. A parcel of land int-
ended for ur ban pur poses
which oftentines includes one
or nore |lots and which is
entirely surrounded by public
streets, hi ghways, railroad
rights-of-way, public walKks,
parks or green strips, rural
| and or drainage channels or
a conbi nation thereof.
Building Line. See Setback
Li ne.

Curb Cut. A lowered or cut
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away curb for purposes of in-
gress or egress to property
abutting a public street

Density. The nunber of
dwel ling or lodging units per
gross acre.

Devel oper. An owner, or any
person W th witten
aut hori zation from the owner,
who intends to inprove or
construct inprovenents upon a
gi ven property.

Devel opnent . Any man- made
change to I mproved or
uni nproved r eal est at e,
I ncl udi ng, but not Jlimted
t o, bui | di ngs or ot her
structures, mning, dredging,
filling, gr adi ng, pavi ng,
excavati on, drilling

oper ati ons.

Dwelling, Single Family. A
dwelling designed for or used
exclusively for residence
purposes by one (1) family.

Dwelling, Two Family (Duplex).
A building containing two (2)
dwelling units, entirely sur-
rounded by a yard, where each
dwelling wunit is not on a
separate lot. Mobile homes,
travel trailers, housing
mounted on self-propelled or
drawn vehicles, tents or
other forms of temporary or
portable housing are not in-
cluded within this definition.

Dwelling, Multi Family. A
building containing three (3)
or more dwelling units,
entirely surrounded by a
yard, where each dwelling
unit 1is not on a separate
lot, and which includes
apartments, hotel apartments,
and group housing.

Easenent. A grant by a
property owner to another of
| and for specific purposes.

Fl ood or flooding. A general
and tenporary condition of
parti al or conpl ete
i nundation of normally dry
| and areas from

(1) the overflow of inland
or tidal waters; or,

(2) the wunusual and rapid
accurmul ati on  of r unof f of
surface wat er s from any
source.

Flood Hazard Boundary Map
(FHBM. An official map of a
community, issued by the Fed-
eral Enmer gency Managenent
Agency, upon whi ch t he
boundaries of the areas of
speci al flood hazard have
been shown as Zone A

Fl ood | nsur ance Rat e Map
(FIRM. An official map of a
comunity, on whi ch t he
Federal Energency Managenent
Agency has delineated both
the areas of special flood
hazard and the risk prem um
zones appl i cabl e to t he

10
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conmuni ty.

Flood |Insurance Study. The
official report provided by
t he Feder al Enmer gency

Managenent Agency. The report
contains flood profiles as
well as the Flood Boundary-
Fl oodway Map and the water
surface elevation of the base
fl ood el evati on.

Fl oodway. The <channel of a
river or other watercourse
and the adjacent |and areas
that nust be preserved in
order to discharge the base
fl ood Wi t hout cumul ati vel y
Increasing the water surface
el evation nore than one foot.

Floor area ratio (FAR). The
ratio of total floor area to
a |l ot area.

Frontage, Lot. The distance
along the street between the

two side lot lines expressed
in lineal feet and fractions
t her eof .

Frontage, Building or Cccu-

pancy. The length of that
portion of a building or
ground floor occupancy which
abuts a street, publicly used
par ki ng area, or mal |
appurtenant to said building
or occupancy expressed in
| i neal f eet and fractions
t her eof .

G oup Devel opnent . A

devel opnment conprising two or
nmore buildings such as a
group of apartments where the
land is not subdivided into
the customary streets and
| ot s.

Landowner. Any owner of a

legal or equitable interest
in real property, including
the heirs, devi sors, suc-
cessors, assigns, and per-

sonal representative of such
owner . The | andowner may
allow a person holding a
valid option to purchase to
act as his agent or represen-

tative for pur poses of
subm tting a subdi vi si on
pl an, a proposed specific

devel opment plan or a phased
devel opment plan under this
section.

Landscaped open space. Land-
scaped open space consists of

| awns, shrubs, trees and
ot her veget ati on and
per manent gr ound cover
capable of absorbing runoff
wat er .

Landscapi ng. Any conbi nation

of living plants and natural
mat eri al purposely nmaintained
for functi onal and/ or
aesthetic reasons.

Landscaping includes trees,
shrubs, vines, ground cover,
flowers and grass; natural
features, such as rock

st one, bar k chi ps/ shavi ngs
and pine straw, and nmannmade

11
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features, including but not
limted to f ount ai ns,
reflecting pools, outdoor art
wor k and benches.

Lot. A lot is a parcel of
| and capable of Dbeing used
under the regulations of this
or di nance, lawfully created
as such in accordance wth
the subdivision regulations
or ordinances in effect at
the tinme of Its creation
provi di ng such yar ds and
other open spaces as are
herein required. A lot shall
have frontage of at |east
thirty five (35) feet on an
i nproved public street, and
may consi st of:

(a) Asingle ot of record,

(b) A portion of a lot of
record,

(c) A conbination of conplete
lots of record, of conplete
lots of record and portions
of lots of record, or of
portions of |lots of record; or
(d) A parcel of Iland des-
cri bed by netes and bounds;
provided that in no case of
division or conbination shall
any residential ot or parce
be <created which does not
neet the requirenents of this
or di nance.

Lot, Area. The conputed area
cont ai ned Wi thin t he | ot
i nes exclusive of street
rights-of-way but i ncl udi ng
portions held in fee title in

the sane ownership which my
have easenment s for such
pur poses as utilities or
flood control channels.

Lot, Corner. A |lot abutting
two (2) or nore streets at
their intersection, or upon
two (2) parts of the sane
street, such parts of the
same street formng an inte-
rior angle of less than one
hundred thirty five (135) de-
grees within the lot |ines.

Lot, Depth. The nean
hori zontal di stance between
front and rear lot |ines.

Lot, Key. A lot at the rear
of a corner lot, the front of
which is substantially a con-

ti nuati on of t he si de
property line of the corner
| ot .

Lot Coverage. That percentage
of the total |ot area covered
by structures.

Lot, Fl ag. A Flag Lot is
defined as a parcel of |and
which primary |land area neets
or exceeds the shape and size
required wthin the Zoning
Regul ati ons. However , t he
parcel of |and does not front
or abut a public street,
road, or right-of-way for a
m nimum width as specified in
the district. The | ot S
required to access the nain
body by a narrow strip of
land. The Ilot resenbles a

12
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flag, which is its main body
and a flag pole constituting
the access to a public street.

Lot, Parent. As applies to a

Fl ag Lot , it is t he
conform ng l ot (s) t hat
remains and fronts or abuts a
public street, r oad, or

right-of-way after the parcel
of land has been divided to
formthe Flag Lot.

Lot of Record. A lot which is
a part of a subdivision or
plat which has been recorded
in the office of the Register
of Deeds of Carteret County,
or a lot described by netes
and bounds, the description
of which has been so recorded.

Lot Wdth. The distance bet-
ween side lot |ines neasured
at the front building setback
i ne.

Mean Sea Level. The average
height of the sea for al

stages of the tide. It 1is
used as a reference for
est abl i shi ng vari ous

el evations within the flood
plain. For purposes of this
or di nance, t he term IS
synonynous with National Ceo-
detic Vertical Datum (NGVD).

Nat i onal Ceodeti c Vertica
Datum (NGVD). As corrected in
1929, it S a vertica
control used as a reference
for est abl i shi ng varying

elevations within the flood
pl ai n.

Pavi ng. The terns  paving,
paved or pavenent in this
ordi nance neans streets and
par ki ng ar eas t hat are
prepared for and finished
W th asphal t or concrete

having a conpacted subgrade
and granul ar base materi al .

Per son. An i ndi vi dual

part nershi p, cor poration,
LLC, PA, LLD, limted
partnership, joint venture,

associ ation or any ot her
| egal entity.

Phased Devel opnent Pl an. A
pl an which has been subnitted
to the town by a [|andowner
for phased devel opnent which
shows the type and intensity
of use for a specific parcel
or parcels wth a |esser
degree of certainty than the
plan determned by the town
to be a site specific
devel opnment pl an.

Pl an, Sketch. A Sketch Plan
is a concept plan that s
required prior to t he
Prelimnary Plat and is the
first plan presented to the
Pl anning Board for revi ew.
The pl an does not need
detail ed engineering draw ngs
or environnmental permts for
review. The Sketch Plan is
used by the applicant to
negotiate a commtnent from

13
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the Town relating to public
services ie., Town water,
sewer, Annexation and any
other design ideas for the
proj ect.

Pl anned Uni t Devel opnent.
(PUD). A land area containing
interrel ated bui | di ngs and
open spaces, designed and
organi zed to function as an
integrated unit pursuant to a
gener al devel opnent pl an
approved by the Town Counci |

Plat. Includes the ternms map,
pl an, pl at, repl at, or
replot. A map or plan of a
tract or parcel of |and which
is to be or which has been
subdi vi ded.

Plat, Final. A map of a |and
subdivision prepared in a
form suitable for filing on
record with necessary
af fidavits, dedi cations and
accept ances, and W th
conpl ete bearings and dinen-
sions of all lines defining
lots and blocks, streets and
al | eys, public ar eas and
ot her di nensions of | and.

Plat, Prelimnary. A map of a
proposed | and subdi vi si on
showng the character and
proposed |ayout of the tract
in sufficient detail to indi-
cate the suitability of the
proposed subdi vi sion of [|and.

Public wutilities. The wutili-

ties and/or services offered
and operated by the Town of
Newport or by others autho-
rized by the Town of Newport.

Setback Line. The lines on
the front, rear, and sides of
a lot, set according to the
zoning district regulations,
whi ch delineate the area upon
which a structure nmay be
built and mai ntai ned.

Site Specific Plan. Any sub-
di vision plan, prelimnary
or general devel opnent plan,
pl anned uni t devel opnent
plan, precise plan, special
use permt or conditional use
permt, a conditional use or
special wuse district zoning
plan, or any other |and-use
desi gnati on as may be
utilized by the town. Unless
ot herwi se expressly provided
by the town, such a plan
shall include the approxinmate
boundari es of t he site;
significant topographical and
other natural features ef-

fecting developnent of the
site; the approximte |oca-
tion on t he site, t he
proposed bui | di ngs,
structures, and ot her

I nprovenents; the approxinate
di mensi ons, including height,
of the proposed buil dings and
ot her structures and t he
approximate |ocation of al

exi sting and proposed infra-
structure on the site, in-
cluding water, sewer, roads,

14
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and pedestrian wal kways. A
vari ance shall not constitute
a site specific devel opnment
pl an, and approval of a site
specific devel opnent pl an
with the condition that a
vari ance be obtained shal

not confer a vested right

unl ess and unti | t he
necessary vari ance is
obt ai ned. Nei t her a sketch

plan nor any other docunent
which fails to describe wth
reasonabl e certainty the type
and intensity of wuse for a
specified parcel or parcels
of property may constitute a
site specific devel opnent

pl an.

Sound Barrier. A sound
barrier consists of a wall of
brick, concrete, concrete
bl ock, glass, full |ouvered
or solid wooden fencing
( manuf act ur ed of sui tabl e

pressure-treated |unber) not
| ess than eight feet high and
no nore than ten feet from a
bui | di ng where outside noises

may be expected to occur
(such as ani mal , human,
machi nery, engi nes under
operation or testing, etc.)
The sound barri er shal |

encircle the noise area on
all sides.

Street. A dedicated and acc-
epted public right-of-way for
vehicular traffic which af-
fords the principal means of
access to abutting

properties, and may be:

a. A major street which is
defined as a street or
hi ghway used for novi ng
heavy traffic volunes or high
speed traffic, or both, or
whi ch has been designed as a
maj or t horoughfare on the
t hor oughf are pl an.

b. A mnor street which is
defined as a street t he
primary purpose of which is
to provide access to adjacent
properties designed in a
manner that w1l discourage
use by through traffic.

c. A collector street which
is defined as a street which
collects traffic from anot her
street (mnor) and serves as
the nost direct route to a
major street or a comunity
facility.

d. A marginal access street
which is defined as a mnor
street | ocat ed besi de a
limted access street or
highway or a railroad and
whi ch provi des access to
abutting properties, provides
protection from t hr ough
traffic, and controls access.

e. A cul-de-sac which is
defined as a mnor street
havi ng one end open to
vehicular traffic and having
one end per manent | y
termnated by a vehicular

15
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t ur n-ar ound.

Structure. Anyt hi ng con-
structed or erected wth a
fixed location on or in the
ground or attached to soneth-
ing having nore or less a
fixed location on or in the
gr ound. Anmong ot her things,
structures include buildings,
nobil e homes, walls, fences,
signs, and swiming pools.
"Structure" for f1 oodpl ai n
managenent purposes nmeans a
wal led and roofed building,
manuf actured home, a gas or
liquid storage tank, or other
man- made facilities or
I nfrastructures t hat are
principally above ground.

Subdi vider. Any person who
subdi vides or develops any
| and deened to be a
subdi vi si on as herein defined.

Thoroughfare. A main road or
public highway. As applied to
this ordinance at the tine of
its adoption, the term would
apply to Hw 70, Chatham St.
East Chat ham St., Howar d
Blvd. and Oange St. (MII
Creek Rd.).

Traffic Cal m ng Devi ces.
Speed bunps, hunps, ribbons,
grooves and the like that are
i nstall ed per pendi cul ar to
the traffic flow for the
pur pose of controlling and/or
limting the maxi num speed of
vehicular traffic along the

road. This definition is not
i nt ended to [imt t he
creation, desi gn and
installation of other traffic

cal m ng devi ces such as
traffic I sl ands, t he
strategic narrowng of the

street or diverters.

Variance. A variance is a
rel axation of the terns of
t he Zoni ng Or di nance. A
variance may be nmade where,
owng to conditions peculiar
to the property not t he
result of the actions of the
appl i cant, a literal en-
forcement of the regulations
would result in wunnecessary
and undue har dshi p.
Vari ances are granted by the
Board of Adjustnent or the
Town Council as provided for
in the zoning ordinance which
must adhere to certain rules
and regulations as set forth
in this ordinance.

Vested Rights. The right to
undertake and conplete the
devel opnent and use of
property under the terns and
conditions of an approved
site specific devel opnent
plan or an approved phase
devel opnment pl an.

Yard. A required open space
unoccupi ed and unobstructed
by any principal building or
accessory building, extending
from ground to sky, except as
provi ded herein.

16
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Yard, Front. A yard extending
across the front of a |ot
neasured from side lot [Iine
to side lot line and lying
between the abutting street
right-of-way and the front
set back |i ne.

Yard, Rear. A yard extending
across the rear of the 1ot
measured from side lot |ine
to side lot line and Ivying
between the rear property
line and the rear setback
i ne.

Yard, Side. A yard extending
along either side of a |lot
neasured from front setback
line to the rear setback |ine
and |lying between the side
lot line and the side setback
i ne.

Zoni ng Adm ni strator. See
Adm ni strator, Zoning.

SECTION FI VE - PROCEDURES FOR

SECURI NG APPROVAL OF

shall submt to the Planning
Board, at a regular neeting,
a sketch plan of the proposed
subdi vi si on.

a. The sketch plan shall be
drawn at a scale that |ends
itself to adequate detail and
generally not on a scale
| arger than one (1) inch to
one hundred (100) feet. The
Appl i cant shal | submi t at
| east 10 copi es of t he
dr awi ngs.

b. The sketch plan shal
show existing and tentative
street right-of-way |ayout,
easenents, |ot arrangenents,
exi sting structures, wat er
courses, site dedication or
proposed dedi cati on for
par ks, schools, churches or
ot her public and sem -private
uses and all other things as
required by Subsection 5-3
d. 1 through 6 and 8 through
15.

SUBDI VI SI ON PLATS
5-1 Gener al

A subdivider shall follow
the procedures set forth in
this section for securing ap-
proval of subdivision plats.

5-2 Sketch Pl an
Before an application for

approval of the prelimnary
plat is filed, the subdivider

c. Data shall be given re-
garding acreage in the total
tract, m ni mum | ot Si ze,
average |l ot size, and acreage
left in open space or other
uses.

d. The sketch plan shal
I ncorporate a vicinity nap
show ng t he rel ati onship
between the subdivision and
t he surroundi ng area.

e. The sketch plan shall be

17
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reviewed by the Zoning Adm n-
istrator for general conpli-
ance with this chapter prior
to submttal to the Planning
Board. The subdivider or his
representative shall discuss
pl ans for devel opnent of the
proposed subdivision with the
Zoni ng Adm ni strator who
shall advise the subdivider
as to the regulations which
pertain to t he proposed
devel opnent, and the pro-
cedure the subdivider shal

fol |l ow in preparing and
subm tting t he subdi vi si on
pl at s. Such advi ce and
di scussion shall not relieve

t he subdi vi der from t he
obligation to fully conply
W th this or di nance.
Subm tting a sketch plan for
review and discussion does

not require a for ma

application or f ee. After
Pl anning Board approval, the
project shall be submtted to
Town Council for its review
and approval . Af ter Town
Counci | approval , t he
Devel oper/ Omer can proceed
with all Engineering and
Envi r onnent al Perm t
applications for any State,
Feder al or Local Publ i c

Utilities as required for the
subdi vision and proceed wth

detail ed and conpl ete
prelimnary plat design and
submttal.

5-3 Prelimnary plat

a. A request for
consi deration of t he
prelimnary pl at by t he
Pl anning Board shall be nade
by the subdivider in witing
along with an application fee
per the town's fee schedule.

The request shal | be
del i vered to t he Zoni ng
Adm ni strat or at | east

fifteen (15) days prior to
the Planning Board neeting at
which tine it is to Dbe
consi der ed. The Pl anni ng
Board Chairman shall schedul e
the date for consideration
and cause the notification to
the subdivider of such. The
date of consideration shal
be no greater than seventy
(70) calendar days from the
date of receipt of the letter
of request.

b. The subdivider shall sub-
mt at |east ten (10) copies
of the prelimnary plat and
any supplenental material to
the Zoning Adm nistrator at
| east 15 days prior to the
schedul ed Pl anni ng Board
meeting at which said plat is
to be consi dered.

C. The prelimnary plat
shal | be prepared by a
desi gn pr of essi onal to a

scale that lends itself to
adequate detail and generally
no larger scale than one (1)
inch to one hundred (100)

18
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f eet.
d. The prelimnary plat
shal | show the information

set forth in the foll ow ng:

1. The location of existing
and platted property, build-

i ngs, streets, rail roads,
bri dges, cul verts, wat er
courses, transm ssion |ines,

sewers, dr ai npi pes, wat er

mai ns, other public wutility
easenents and Town and County
boundary | i nes.

2. Boundari es of tracts
shown W th beari ngs,
di st ances and cl osures.

3. Marsh, swanp, flood way,
flood plain, topography at
five foot intervals, and any
ot her physi cal condi tions
affecting t he site. In
extrenely flat terrain the
Planning Board my require
| esser interval s to and
I ncl udi ng one (1) foot.

4. Existing zoning clas-
sification both of the |and
to be subdi vi ded and of
adj acent | and.

5. Nanes of adjacent prop-
erty owners and subdi vi si ons.

6. Proposed streets, street
nanmes, ri ght s- of - way, ease-
nments, pavenent wdths, and
approxi mat e grades.

7. Locations of proposed

utility l'ines (storm and
sanitary sewer, water, gas,
electric and t el ephone)
show ng connecti ons to

exi sting supply and disposal
systens or planned supply and
di sposal syst ens. These
Uility drawings shall be
annotated on a separate page
of the plan along wth a
Gradi ng Pl an.

8. The location, wdths,
and pur poses of ot her
proposed ri ghts- of - way or
easenents.

9. Proposed areas for
par ks, school sites and
publ i c open spaces.

10. Proposed lot lines, |ot
and bl ock nunbers and ot di-
mensi ons.

11. Pr oposed
bui | di ng set back |ines.

m ni num

12. Title, date, magnetic
and true north arrows, and
graphi c scal e.

13. Nane of owner and sur-
veyor or engineer.

14. Data shall be given
regarding acreage in total
tract to be subdivided or de-
vel oped, mninmum |ot size,
total nunmber of lots, and
lineal feet in streets.

15. A location map show ng
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the relationship between the
subdivision and the entire
community shall also be sub-
mtted. This map shall be
placed as an inset on the
prelimnary plat.

5-3.1 Review of the Prelim -
nary Pl at by the Zoning
Adm ni strator

a. The Zoning Adm nistrator
shall review the plat wth
t he subdi vi der and Town
Oficials for conpliance wth

al | Town Or di nances and
regul ati ons. It shall be the
duty of t he Zoni ng

Adm nistrator to insure, when
appropriate, that:

1. The District
Engi neer,

H ghway
2. The County Health Direc-
tor,
3. Town Fire Chief,
4. Town Public Wrks Dept,
5. The School Superintendent,

6. OQther agencies and offi-

cials, al | have an
opportunity to review and
make recommendat i ons
concer ni ng t he proposed

subdivision plat before ap-
proval is given by the Plan-
ni ng Boar d.

b. It shall be the responsi-

bility of the subdivider to
acquire all necessary pernts
from the county and/or state
agencies such as, but not
limted to,

1.1 nprovenents
septic tanks.
2. Erosion control plan.

permt for

3. Stormwater permt.
4. Wetl ands permt.

5. Water and sewer
ext ensi ons.

C. The devel oper shal
provi de t he Zoni ng
Adm ni strator with copies of
all permt applications and
permts I ssued by ot her
agencies for the devel opnent
proj ect.

5-3.2 Review of Prelimnary
Pl at by the Pl anning Board.

The prelimnary plat shal
be reviewed by the Planning
Board as set forth in this
section:

a. The Zoning Adm nistrator
shal | advi se and report
recommendat i ons to t he
Pl anning Board received from
other Town, County and State
agenci es and officials
review ng the plat.

b. The Planning Board shall

discuss the plat wth the
subdi vi der, changes deened
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advi sable, if any, and the
kind and extent of inprove-
ments to be nade by the
subdi vi der

5-3.3 Approval of Prelimnary
Pl at by the Pl anni ng Board

The Pl anning Board shall ap-
prove, conditionally approve
or disapprove the prelimnary
plat or defer action for a
period not to exceed two
regul ar schedul ed neeti ngs.

a. If the prelimnary plat
is approved, approval shal
be noted on three (3) copies
of the plat by the Planning
Board Chai r man. One of these
copies shall be transmtted
to t he subdi vi der, one
retained and placed on file
by the Zoning Adm nistrator,
and one transmitted to the
Town Counci |l .

b. In case of conditiona
approval, the reasons and the
conditions to be nmet shall be

specified in witing. One
copy of such reasons and con-
ditions shall be filed wth

the copy of the plat retained
by the Zoning Adm nistrator,

Town Counci | and anot her
shal | be gi ven to t he
Subdi vi der. The Pl anni ng
Boar d may require t he
subdi vi der to submi t a
revised prelimnary plat with
all recommended changes nmade

bef ore approving the plat.

c. Wien a prelimnary plat
Is disapproved, the Planning
Board shall specify the rea-
sons for such action in wit-
ing. One copy of such reasons
shall be retained and placed
on file by t he Zoni ng
Adm ni strator and one copy
shal | be gi ven to t he
Subdi vi der. | t he
prelimnary pl at IS
di sapproved, the subdi vi der
may make t he reconmended
changes and submt a revised
prelimnary plat.

d. Upon approval of the pre-
limnary plat by the Planning
Board, the plat along wth

al | requi renments shall be
transmtted to t he Town
Council for its review and
approval .

5-3.4 Review and Approval of
Prelimnary Plat by the Town
Counci | .

a. The prelimnary plat
shal | be revi ewed and
approved by t he Town
Council. Particular attention
shal | be paid to public

utilities and facilities.

b. Were public utilities
are to be extended to the
Town or dedicated to the
Town, the Town's consulting
engi neer shall review, at the
devel oper's expense, al
proposed public utilities and
make recommendations to the
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Town Counci |

c. The Town Council my
approve, conditionally
approve, disapprove or rmake

changes to the prelimnary
plat or the Town Council may
refer the prelimnary plat
back to the Planning Board
with reconmendat i ons for
reconsi deration.

d. Upon approval of the pre-
limnary plat by the Town
Council, the subdivider nmay
proceed with the preparation
of the final plat, and the
installation, construction or
arrangenents for required in-
provenents in accor dance
wth the prelimnary plat as
approved and in accordance
with the requirenents of this
or di nance.

e(1l). In case of conditiona
approval, the reasons and the
conditions to be nmet shall be
specified in witing by the
Town Council. One copy of
such reasons and conditions
shall be filed with the copy
of the plat retained by the
Zoni ng Adm ni strator, Town
Council and another shall be
given to the subdivider. The
Town Council may require the
subdi vi der to submi t a
revised prelimnary plat with
all recommended changes nmade
bef ore approving the plat.

e(2). Conditional approval

Is usually given so that the
devel oper can proceed with
the design submttal of storm

wat er, er osi on control,
wetl and delineation and any
ot her envi ronnment al
requi renents of the Town and
ot her agenci es. Af ter al

condi tions have been
satisfied, t he devel oper
shall submit to and request a
revi ew of , t he approved
permts by t he Zoni ng
Adm ni strat or of the Town.
Af ter satisfactory revi ew,
t he Zoni ng Adm ni strat or
shal | i ssue a letter

authorizing construction of
t he Subdi vi si on to t he

devel oper. The Zoni ng
Adm ni strat or will transmt
a copy of the letter of

aut hori zati on to t he Town
Counci | .

f. Wien a prelimnary plat
I's di sapproved, t he Town
Counci | shal | specify the
reasons for such action in
witing. One copy of such
reasons shall be retained and
placed on file by the Town

Council, Zoning Adm nistrator
and one copy shall be given
to the subdivider. If the

prelimnary pl at I's
di sapproved, the subdi vi der
may make t he reconmended
changes and submit a revised

prelimnary plat.

5-3.5 Building Permts
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a. After Town Counci

approval of the Prelimnary
Plat, the Building Inspection
Departnment may issue Building
Permts for construction of

Structures, Houses or
Bui | di ngs wi thin t he
Prelim nary approved
Subdi vi si on. Permts shal

only be witten to the

Subdi vi si on Oamner.

b. After Final Plat approval
and recording, Permts may be
witten to any qualified
Bui | der or Contractor.

c. Certificates of occupancy

of the Houses or Buildings
shall only be issued after
Final Plat approval by the
Town Council and then only
after all other requirenents
of this or di nance are
sati sfied.

5-4 Final Plat

a. Upon conpletion of the
installation or arrangenents
for the inprovenents shown on
the approved prelimnary plat
for the whole or a portion of
the subdivision, a request
for consi deration of t he
final pl at by t he Town
Council shall be made by the
subdi vi der in witing and
submtted to t he Zoni ng
Adm ni strat or at | east
fifteen (15) days prior to
the neeting of the Council at
which it is to be considered.

The Town Clerk shall schedule
the date of consideration and
notify t he subdi vi der of
such. The date of consider-
ation shall be no greater
than forty (40) cal endar days
from the date of receipt of
the letter of request.

b. The devel oper shal
submt ten (10) copies of the
final plat to include *“as
built” drawings at the tine
of the request. One of these
copies shall be drawn on good

quality r epr oduci bl e
material, such as |linen or
filmMlar.

C. The devel oper shal

submt a digital copy in the
form and data conpatible with
the Towns (AS) Geographical
I nformation System of t he
final design. After utilities
and infrastructure 'S
conpl eted, the Devel oper and
any Subcontractors of t he
project shall submt digital
copies of the “as  built”
dr awi ngs.

d. The request for consider-
ation and submssion of a
final plat shall be nade
wthin two years after appro-
val of the prelimnary plat
by t he Counci | or as
specified I n APPENDI X A
ZONING Article 1-11 (Vested
Rights). Otherwi se prelimnary
approval shal | becone null
and void unless an extension
of time is applied for and
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granted by the Council. No
nore than two (2) such ex-
tensi ons shall be granted.

e. The final plat shall con-
form substantially to the
prelimnary plat as approved
by the Counci |

f. The final plat shal
include only that portion of
the approved prelimnary plat
whi ch the subdivider proposes
to record and devel op,
provided that such portion
conforns to all requirenents
of this chapter

g. The final plat shall be

pr epar ed by a desi gn
professional to a scale that
| ends itself to adequat e
det ai | and general ly no

| arger scale than one (1)
inch to one hundred (100)

feet. It shall be prepared
to nmeet the requirenents for
recording in the Carteret
County Regi st er of Deeds

Ofice.

5-4.1 Final Plat Content
The final plat shall show the
foll owi ng information

a. The boundary lines and
names  of al | streets and
r oads.

b. Lot lines, lot dinen-

sions, and bl ock nunbers.

c. Mnimum building setback
l'i nes.

d. Reservations, easenents,
alleys, and any roads to be
dedicated to public use or
sites for other than resi-
denti al use W th not es
stating their purpose and any
limtations.

e. Sufficient data to deter-
mne readily and to be easily
reproduced on the ground the
| ocation, bearing and |ength

of every street Iline, |ot
l'ine, boundary line (wth
error of closure), block line
and building Iline, whether

curved or strai ght, and
including true and nagnetic
north arrows. This should in-
cl ude t he radi us, center
angl es, point of tangency,
tangent distance and arcs and
cords of all curved property
l'i nes.

f. Al dinmensions should be
to t he near est one-tenth
(1/10) of a foot and angles
to the nearest m nute.

g. Accurate location and de-
scription of all nonunent s
and markers.

h. Al nanes and | ocations
of adj oi ni ng subdi visions and
streets and the location and
ownershi p of adjoining subdi-
vi ded property.

i. Title, date, nane, and
| ocation of subdivision and

24



APPENDI X B- SUBDI VI SI ON REGULATI ONS

graphi c scal e.

j. Nane of subdivider and
regi st ered surveyor, or
regi stered engi neer, as
applicable. No plat shall be
accepted w thout the nane of
the registered surveyor or
engi neer.

k. Wility layouts for wa-

ter, gas, sanitary sewer,
storm drainage and el ectrical
and telephone lines. If not

served with nunicipal sewer,
the plat shall show by nunber
t he appropriate heal t h
depart nent synbol s whi ch
lot(s) are not suitable or
approved for septic tanks.
Such marking shall be of the

type required by the De-
part nment of Envi r onnent al
Heal t h.

|. Flood way and/or flood
plain, both 100 year and 500
year.

m The following certifi-
cates shall also appear on
each copy of the final plat
by the subdi vi der

1. Certificate of owner-
shi p and dedi cation, signed.

2. Certificate of approval
of water supply and sewage
di sposal system signed.

3. Certificate of accuracy
and mappi ng, signed.

4. Reference to any separ-
ate instrunents, including
restrictive covenants, filed
in the Register of Deeds O -
fice with direct affect on
the | and bei ng subdi vi ded.

5-4.2 Review of the Final
Pl at by t he Zoni ng
Adm ni strator

The Zoning Adm nistrator

shall review the final plat
for conpl i ance W th t he
provi si ons of t hese

subdi vi si on regul ati ons, and:

a. The Zoning Adm nistrator
may request reports from any
person or agency directly af-

fected by t he proposed
devel opnent . Such reports
shall show certified conpli-

ance wth or note deviations
from the approved prelimnary
plat and the requirenents of
t hese subdi vi si on regul ati ons.

b. If the Zoning Adm nistra-
tor finds that a discrepancy
exists that needs review by
the Council, he shall trans-
mt the plat to the Council
whi ch may appoi nt an engi neer

to check the final pl at
agai nst t he subdi vision's
act ual | ayout for cor -
rectness; charging the cost

to the subdivider if the plat
is found to be seriously in
error.
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c. If the final plat is
found to be in conpliance,
the Zoning Adm nistrator or
the Pl anning Board chairman,
as appropriate, shall tran-
smt the final plat, together
with recommendations, to the
Town Council for final action.

d. If the final plat is
found not to be in conpliance
or if changes have been nmade
from the approved prelimnary
pl at, t he Zoni ng
Adm ni strator shal | revi ew
and transmt the final plat,
together with reconmendati ons
thereon, to the Town Council
for final action.

e. Were individual sewage
treatnment facilities, such as
septic tanks, are required,
I mpr ovenent permts from
Environnental Health shall be
provi ded and acconpany the
final plat for all approved
lots within the subdivision.

5-4.3 Approval of the Fina
Pl at by the Town Counci

a. Approval of the fina
plat by the Town Council is
authorization for the plat to
be filed wth the Register of
Deeds.

b. | the Town Council
shoul d disapprove the final
plat, or part thereof, the
reasons for such action shall
be noted in the mnutes and

reconmendat i ons shal | be
made, on the basis of which,
t he proposed subdi vi si on
coul d be approved.

c. The actions of the Town
Council shall be noted on the
ori gi nal drawing and three
(3) copies of the final plat.
One copy shall be returned to
t he subdi vi der. One copy and
the original drawi ng shall be
transmtted to the Register
of Deeds of Carteret County
for recording if approval is
granted and one copy shall be
retained for the pernmanent
files of t he Zoni ng
Adm ni strator.

d. Upon receiving the fina
plat, the Register of Deeds

shal | conply wth Section
160A- 373 (procedure for
filing) of t he Gener al

Statutes of North Carolina.

e. No final plat shall be
approved wuntil all inprove-
nments are properly installed
to neet the requirenents set
forth by these regulations,
all required fees have been
paid, and the certificates
required by these regulations
to appear on the final plat
have been properly filled out
and si gned.

SECTI ON SI X - DESI GN STANDARDS
6-1 GCeneral Provisions

Any |l and area subject to the
provisions of this chapter
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which lies within the flood
way, and other |and deened by
the Planning Board to be un-
suitable shall be prohibited
for residential occupancy or
for ot her use t hat may

jeopardize life, health, or
property, or whi ch may
increase the danger to Ilife

on property fromfl ood hazard.
6-2 Specific requirenents
The follow ng standards for

design shall be m ni num
requi renents. \Were ot her

of fici al engi neering and
public works, standards, and
speci fications are nor e
stringent, such hi gher

st andards shall be used.
6-2.1 Alleys

a. Aleys may be required
where it is found that access
requirenents of Article X1l
of the Zoning Ordinance are
not adequate.

b. The wdth of an alley
serving commercial and indus-
trial areas shall not be |ess
than twenty (20) feet. Dead-
end alleys shall be provided
W th adequat e t urn-around
facilities at the dead-end as

determined by the Planning
Boar d.
C. Al leys are not permtted

in residential districts ex-
cept where the Pl anning Board

det er m nes t hat speci al
condi ti ons war r ant a
secondary neans of access.

6-2.2 Bl ocks

a. Blocks shall be laid out
wWith special attention given
to t he type of use
cont enpl at ed.

b. Block lengths shall not
exceed one thousand five-hun-
dred (1,500) feet or be |less
than four-hundred (400) feet.
Bl ocks shall not be nore than
one thousand (1,000) feet un-
|l ess there is an approved pe-
destrian alley of not Iless
t han si x(6) f eet w de
di vidi ng the bl ocks.

c. Blocks shall have a suf-
ficient width to allow two
(2) tiers of lots of mninm
depth. Blocks may consist of
single tier lots where such
are required to separate
residential devel opnent from
through vehicular traffic or
non-resi dential uses.

6-2.3 Buffer Strips

The Council may require in
residential districts that a
buffer strip of at |east
fifty (50) feet in depth in
addition to the normal |ot
depth required, be provided
adjacent to all rail roads,
limted access highways, and
conmer ci al devel opnents. This
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strip shall be part of the
platted lots but shall have
t he fol |l ow ng restriction
lettered on the face of the
pl at : "This strip reserved
for the planting of trees or
shrubs by the owner; t he
bui | di ng of structures
thereon is prohibited.”

6- 2.4 Building Setback Lines

a. The m ni mum bui | di ng
set back or t he di st ance
between the street right-of-
way line and the building
line shall not be less than
that prescribed in the zoning
district of the subdivision.

b. Were the lack of vehicle
parking is a concern, the
Town shall require additional
set back requirenents so as
to acconmodat e addi ti onal
vehi cl e parking on the |ot.

c. Double vehicle driveway
width nmay be required, along
with t he requirenents of
par agr aph b above. The
driveway may be required to
be paved with a hard surface
mat eri al so as to be in
keeping wth the intended
character of the nei ghborhood.

6-2.5 Cul -de-sac

A cul -de-sac shall not ex-
ceed eight hundred (800) feet
in length neasured from the
entrance to the center of the
t ur n- ar ound. A street

designed to be permanently
closed shall be provided at
the <closed end with a turn-

ar ound. Adequate sewer and
water line right-of-way shall
be reserved to el imnate
water |line dead-ends and to

provi de sewage outfall.
6-2.6 Easenents

a. Easenments shall be pro-
vided where a subdivision is
traversed by a water course,
drai nage way, channel , or
stream There shall be pro-
vided a storm easenent or
dr ai nage right - of - way
substantially in conformty
with the lines of such water

cour se, and such further
wi dt h or constructi on, or
both, as will be adequate for

t he purpose.

b. Easenents for wutilities
shall be provided. Easenents
not less than ten (10) feet
wi de, centered on lot |lines
for bot h under gr ound and
above ground facilities, for
use by bot h public and
private utilities shall be
provi ded al ong each ot |ine.

6-2.7 Road G ades I n accor -
dance with NCDOT Subdi vi sions
Roads WManual

6-2.8 Hori zontal Curves 1In

Roads I n accordance W th
NCDOT Subdi vi si on Roads Manua
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6-2.9 Road Intersections In
accor dance with NCDOT
Subdi vi si ons Roads WManual .

6-2.10 Lots
Lots shall be laid out as
foll ows:

a. Mnimum lot width at the

street, lot sites, shapes,
and |ocations shall be nade
W th due regard to
t opogr aphi c condi ti ons,
contenpl ated use, and the

surrounding area. Each ot
shall front for a distance of
at least fifty (50) feet on a
public street, except that
the mninum road frontage
shal | be thirty five (35)
feet in the turning radius of
a cul -de-sac.

b. Conmmunity Water and Sewer
Avai | abl e:

Wiere the Town of Newport
public wat er and sewer
facilities or public water
and sewer facilities licensed
as such by the North Carolina

Uilities Commi ssi on and
nmeeting the Town of Newport's
design and engi neering
st andar ds are avai | abl e,

every lot shall contain not
|l ess than the area prescribed
in the zoning district in
whi ch the subdi vi sion exists.

c. Comunity Water and Sewer
Not Avai |l abl e:

Residential lots not served
by the Town of Newport public
water and sewer facilities or
public wat er and sewer
facilities |licensed by the
Nort h Carolina Uilities
Conmi ssion and neeting the
Town of Newport's design and
engi neering standards, shal
be at least twenty thousand
(20, 000) square feet in area,

not |l ess than one-hundred
(100) f eet w de at t he
building line nor less than

one hundred fifty (150) feet
deep.

d. Community Water Avail abl e:

Residential |ots served by
Town of Newport public water
facilities or public water
facilities |licensed by the
North Carolina Utilities Con-
m ssion and neeting the Town
of Newport's design and engi -

neering standards, but not
public sewer, shall be at
| east fifteen t housand

(15,000) square feet in area,
not less than ninety (90)
feet wde at the building
l'ine nor | ess t han one
hundr ed fifty (150) f eet
deep. Every lot shall contain
not | ess t han t he area
prescri bed in the  Zoning
District for the appropriate
zone or zones in which the
subdi vi si on exi sts.

e. Corner Residential Lots.
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The ot line wth the
short est street frontage
shall be increased by ten
(10") f eet nor e t han

otherwise required in order
to provide adequate space to
meet si de set back
requirenents.

f. Doubl e Frontage Lots.

Doubl e frontage or reverse

front age |l ots shal | be
avoi ded except wher e
necessary to separate
residential devel opnent from
t hr ough traffic or non-

resi denti al uses.
g. Side Lot Lines.

Side lot lines shall be sub-
stantially at right angles or
radial to street |ines.

h. Commercial or |Industrial
Uses.

Lots are not required for
commercial or industrial uses
but when provided they shall
be adequate to provide for
of f-street service and
parking facilities required
by the type of use and
devel opnment cont enpl at ed.

i. Mninmm Lot Size.

In no instance shall the
area of a residential lot be
| ess than the size determ ned
to be adequat e by t he

Carteret County Heal t h
Depart ment after i nves-
tigation of soil conditions,
proposed individual disposa

system and depth of ground
water. All lots shall conform
to the Zoning Districts in
whi ch t he subdivi sion exists.

j. Flag Lots.

1. Flag Lots as defined by
4-3, are allowed only within
Zoning Districts R-20, R-20A
and R-15.

2. The “Flag Pole” which is
the entrance of the lot shall
front a public street, road,
or right-of-way by a minimum
of 35 feet. The entrance way
“pole” shall maintain the 35
foot minimum width throughout
its entire length wuntil it
joins the main “flag” body.
The main body 1is considered
to start where its width is
as wide as the required
minimum lot  width in the
district.

3. The Flag Pole and Flag
portion of the 1lot shall not
be separate parcels and shall
not be used as access to
other parcels of 1land. The
Flag Pole shall not be
included as part of the
required minimum lot area in
the district.

4. The address of the
dwelling located on a flag
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lot shall be clearly visible
from the street which the
flag lot accesses.

5. Where the neighborhood
and lot are provided with
public water service, a fire
hydrant may be required
and located within 500 feet
of the dwelling at the
discretion of the Fire
Official. If the hydrant 1is
required to be located on the
main body of the flag lot or
flag pole portion of the lot,
the expense will be born by
the property owner.

6. The front of the
dwelling shall be oriented
toward the entrance “pole.”
It is to be assumed that the
“pole” extends through the
lot. This should orient the
Flag Lot dwelling side vyard
towards the rear yard of the
front “Parent” lot.

7. To allow the street
fronting parent lot to Dbe
fenced for its entire Dback
and side vyard to the maximum
allowed in the district, the
maximum height for front yard
setback fence requirement for
the parent lot shall be
measured from the street
right-of-way at the Flag
entrance to the front vyard
setback distance of the
parent lot required 1in the
district or to the front yard
setback of the adjacent

dwelling on the parent lot,
which ever 1s further from
the road.

8. Flag Lots shall be
reviewed and approved by the
Planning Board for all
subdivisions.

6-2.11 Pedestrian \Wal kways

Pedestri an easenent s or

wal kways shall be provided
t hr ough t he I nterior of
bl ocks havi ng a | engt h
greater than one thousand

(1, 000) feet. Pedestri an
easenents shall be at |[east
six (6) feet wide and shall
be laid out along property

lines. The wal kways shall be
paved.
6-2.12 Ri ght s- of - Way and

Pavenent W dt hs.

The m ni mum ri ght-of-way and
pavenent w dth shall be in
accordance wth the Nort h
Carolina D vision of H ghways
Subdi vi si on Roads M ni mum
Construction Standards Manual .

6-2.13 Streets.
a. Character

The arrangenent, character,
ext ent, wi dt h, gr ade and
| ocation of all streets shall
conform to al | of t he
el enent s of t he of ficia
plans for the comunity and
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shal | be desi gned I n
accor dance wth t he
provisions of NCDOT Manual
referred to in Section 7-3.6b.
b. Mnor Streets.

M nor streets shall be laid
out so that wuse by through
traffic w1l be discouraged.

c. Private Streets.

There shall be no private
streets platted in any subdi -
vi sion except where |ocated
in a Subdivision wth a
homeowners association which
is responsible for street
mai ntenance, in a comrercia
devel opnent, or in the ETJ
where offered for dedication
to the public.

Where the devel opnment roads
are to remain private roads,
the followwng words shal
appear on the recorded plat:

“All r oads in this
devel opnent shal | remai n
private r oads to be

mai ntai ned by the devel oper
or the lot owners and shall
not be accepted or nmaintained
by the town”

d. Proposed Street Nanes.

Proposed streets which are
obviously in alignnent wth
ot her exi sting and named
streets shal | bear t he
assigned nane of the existing
streets. In no case shall the

name for proposed streets
duplicate or be phonetically
simlar to existing street
nanes. The subdivider shal
have al | proposed street
nanes approved by the County
E-911 supervi sor

e. Street Pattern and Adja-
cent Property.

The street pattern shall be
such as to cause no hardship
I n t he subdi vi di ng of
adj acent properties. The
Planning Board may require
the dedication of a street
ri ght - of - way to facilitate

the developnment of adjacent
properties.
SECTI ON SEVEN - | nprovenents

7-1 General Provisions
a. Final plats for all sub-

di vi si ons shal | not be
approved wuntil all required
i nprovenents listed in this
section have been installed
or t he subdi vi der has

guar ant eed to t he sati s-
faction of the Town Counci
as provided in subsection 7-2
bel ow that such inprovenents
will be installed.

b. Al inprovenents shall be
made in conformty wth the
requirenents and st andar ds
set forth in this chapter and
ot her speci fications and
pol icies at the devel oper's
expense.
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c. Al inprovenents shall be
I nspected and approved by the
Zoning Adm nistrator, or his
representative, as conform ng
to the requirenments of the
Town.

d. Al inprovenent speci-
fications of the Town of New-
port are on file in the
office of the Town Cderk

7-2 Guarantees

7-2.1 Performance Guarantees

a. The developer shall
provide one of the following
performance guarantees for an
amount adequate to cover the
estimated construction costs

of a portion of the required
improvements at Preliminary
Plat consideration and
approval.

b. The developer shall
provide the guarantee
adequate to cover
construction cost of all

grading and land disturbing.
NOTE:

This guarantee is intended to
pay for any mitigation of
damage repalr or improvements
that may be born by the Town
should the development be
abandoned, sold to other
parties or otherwise stopped
and the construction has or
may adversely affect adjacent

properties or other Town
systems.
C. The conditions and the

amount of the performance
guarantee shall be determined
by the Council with advice of
the Town’s Consulting
Engineer, Town Manager and/or
Town Attorney. The conditions
and form can either be;

1. a cashier’s check or
official bank check payable
to the Town, or a savings
account or certificate of
deposit all naming the Town
as owner, for the
establishment of an escrow
account, as provided for in
Section 4, below;

2.Performance bond payable
to the Town issued by a
surety company, approved by
the Town Manager and Town
Attorney, as provided for in
Section 5, below;

3.An irrevocable Letter of
Credit from a financial
institution establishing
funding for the construction
of the development, from
which the Town may draw 1if
construction is inadequate,
approved by the Town Manager
and Town Attorney, as
provided for in Section 6,
below

4. Escrow Account

A cash contribution to the
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establishment of an escrow
account shall Dbe made Dby
either a <cashier’s check or
official bank check made out

to the Town, the direct
deposit into a savings
account, or the purchase of a
certificate of deposit. For

any account opened by the
developer, the Town shall be
named as owner oOr co-owher,
and the consent of the Town
shall be required for a
withdrawal. Any interest
earned on the escrow account
shall be returned to the
developer unless expended to
finish construction as
provided below.

5.Performance Bond (Surety

Bond)

A performance bond shall
detail the conditions of the
bond, the method for release
of the bond or portions of
the bond to the developer,

and the procedures for
collection by the Town. The
bond documents shall
specifically reference the
subdivision for which

approval is sought.

6.Letter of Credit

An irrevocable letter of
credit from a bank or other
lending institution shall
indicate that funds have been
set aside for the
construction of the

development and may not be
used for any other project or
loan. If construction is not
complete within 320 days of
the date of the letter of
credit, a new (renewal)
letter of credit for not less
than 365 days must be
furnished to the Town within

twenty (20) calendar days,
and this must be repeated
until construction is
complete. If the renewal

letters of credit are not
timely furnished, the Town
will make demand wupon the
then current letter of credit
for payment to the Town of
the estimated costs of
completing construction, plus
twenty percent (20%) thereof.
Failure of the Town to make
such demand shall not waive
the Town’s rights wunder the
letter of credit.

d. Contents of Guarantee

The performance guarantee
executed by the developer and
approved by the Town shall
contain a construction
schedule, cost estimates for
each major phase of
construction taking into
account inflation, provisions
for inspections of each phase
of construction, provisions
for the release of part or
all of the performance
guarantee to the developer,
and a date after which the
developer will be in default
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allowing the Town access to

the funds to finish
construction, as provided
below.

e. The Town, at its

discretion, may provide for
the developer to enter into a
binding agreement with the
Town for approval of the
Final Plat on the condition
that some lots may be sold
and built upon if:

1. It is certified by the
Town Manager, after advice
from the consulting engineer
and for such other persons as
he may deem appropriate, that
adequate improvements have
been installed 1in accordance
with this Ordinance and the
regulations of the
appropriate utilities; and

2. A performance guarantee
of the type specified in c.,
1 through 6 above, as
selected by the developer,
and acceptable to the Town,
is submitted in an amount
necessary to cover the
completion of the required
improvements at an amount
adjusted for inflation and
prorated for the portions of
the required improvements
already installed plus twenty
percent (20%) of this figure.
Notice of the agreement and
any conditions shall be on
the Final Plat which is
recorded at the Register of
Deeds. Release from the

agreement shall follow the
procedures for release of the
performance guarantees
contained in Subsection 7-2 g.
f. Phasing of Development

The Council may approve plans
to develop a major
subdivision in separate and
distinct phases. This may be
accomplished by limiting
final approval to those lots
or buildings abutting that
section of the proposed
development’s road or roads
covered by a performance

guarantee. When development
is phased, road construction
shall commence from an
existing public way. All

dead-end roads shall be
provided with a permanent or
temporary cul-de-sac. Final
approval of lots in
subsequent phases shall be
given only upon satisfactory
completion of all
requirements pertaining to
previous phases.

g. Release of Guarantee

Prior to the release of any
part of the performance
guarantee, the Council shall
determine to its
satisfaction, in part upon
the report of the Town’s
consulting engineer and
whatever other agencies and
departments may be involved,
that the proposed
improvements meet or exceed
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the design and construction
requirements for that portion
of the improvements for which
the release is requested.

h. Default

If, upon inspection, the
Town’s consulting engineer
finds that any of the
required improvements have
not been constructed in
accordance with the plans and
specifications filed as part
of the application, he shall
so report in writing to the
Building Inspector, the Town
Manager, the Council, and the
subdivider or developer. The
Town Manager shall take any
steps necessary to preserve
the Town’s rights.

i. Failure to construct in
accordance with approved
plans and specifications

shall be a violation of this
ordinance.

7-2.2 | nspection of
| mprovenents Guar ant ees

a. Inspection of
improvements.

If the Town Manager finds
that any of the improvements
have not been constructed in

accordance with the
applicable construction
standards and specifications,
the owner shall be
responsible for completing
the improvements to the

required standards. Whenever
the cost of improvements 1is
covered by a performance
bond, the owner and the
bonding company shall be
liable severally and jointly

for said improvements to be
made according to
specifications and
requirements of law and

ordinances.

b. Release or reduction of
Performance Bond.

The Town Manager shall not
release nor reduce a
performance bond until all
Departments or Agencies
provide written confirmation

that all required
improvements have been
satisfactorily completed and
all associated and/or
surplus construction

materials are removed from
the site. There shall be no
reduction or release of a
bond if any outstanding
administrative ©penalties or
violations related to the
bonded site exist.

c. Reduction of Performance
Bond.

A performance bond may be
reduced upon demonstration of

satisfactory completion of
public improvements,
including installation of
asphalt surface binder

course, and then only to the
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ratio that the installed
improvement bears to the
total public improvements for
the subdivision. In no event
shall a performance bond be

reduced below 10% or
$5,000.00, whichever is
greater, of the original
principal amount. The bond
shall remain in effect for a
minimum of two (2) years

after final plat approval.

d. Extension of Performance
Bond.

The Town Manager, upon
finding extenuating
circumstances may extend the
completion date set forth in
such bond and may require an
extension and/or an increase
in the bonded amount to cover
increases in costs.

e. Refer to Town Council.

The Town Manager may refer
decisions to rel ease, reduce,
or extend a bond to the Town
Counci | .

f. Maintenance of

Improvements.

The owner shall be required
to maintain all improvements
including all lot
improvements until acceptance
of such improvements by the
Town.

g. Expiration of Bond.

Should the bond lapse or

expire for any reason prior
to completion of all required
improvements, no additional

building permits shall be
issued and the Town Manager
shall take any and all
appropriate legal action
necessary to assure
completion of improvements.
The Developer may be

declared in default and the
bond proceeds shall be held
by the Town. Only after

completion of all
improvements or posting of a
new bond, shall building

permits again be issued.

h. Disposition of Liquidated
Securities.

Funds derived from
liqguidation of securities, as
a result of Performance

Agreement default, shall be
used by the Town to complete
the required work, based upon
the stage of development when
work ceased. Project
administrative fees may be
charged by the Town against
liquidated funds to offset
actual personnel or equipment
costs utilized in the
accomplishment of required
work. Any surplus funds shall
be returned to the security
provider after all charges
and expenses are paid and
required work is accepted.

7-3 REQUI REMENTS
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7-3.1 Per manent Survey Ref-
erence Markers

Per manent survey reference
markers shall be installed in
al | subdi vi si ons in
accor dance wth Nort h
Carolina Cener al St at ut es
Chapter 39 Article 5A and the
foll ow ng requirenents.

7-3.2 Per manent Concrete
Monunment s

Per manent concrete nonunents
four (4) inches in dianeter
or square, three (3) feet
| ong, shall be placed at not
less than two (2) corners of
t he subdi vi si on, provi ded
t hat addi ti onal nonunent s
shal | be pl aced wher e
necessary so that no point
wWithin the subdivision |lies
nore than five hundred (500)
feet from a nonunment. Two or
nore of the required nonu-
nments shall be designated as

control corners. The top of
each nonunent shall have an
i ndented cross netal pin or

netal plate to identify the
| ocation of the point. All
nmonunents wll be shown on
the final plat.

7-3.3 Steel or Ilron Markers

Steel or iron markers shal
be set at all lot corners and
at all other survey points
not marked by nonunments. Such
mar ker s shal | be set at

points of curvature, points
of t angency, ref erence
poi nt s, and poi nt's of
I ntersection. Survey narkers
shal | be at | east three-
fourths (3/4) i nches in
dianeter and shall be sunk
vertically into the ground
unti | t he top IS ap-
proximtely four (4) inches

above the finished grade, ex-

cept in sidewal ks, streets,
and other simlar surfaces
where the markers shall be
flush with such surface. I n

the interest of safety, steel
or i ron mar ker s may be
i nstall ed flush W th t he
ground surface provided the
point is also marked with a
wooden survey stake until all
lots adjoining the point are
sol d.

7-3.4 Electrical and Tele-
phone Service
Al  electrical, telephone,

cabl e TV and ot her such
utilities shal | be
under gr ound.

7-3.5 (Open Space Reservation
for Par ks, Pl aygrounds or
Recreation. Every person or
corporation that subdivides
| and for residential purposes
under the requirenents of
this ordinance shall also be
required to dedi cate a
portion of such [and, to
provi de cash-in-1lieu-of-Iand
paynent, or to provide a

38



APPENDI X B- SUBDI VI SI ON REGULATI ONS

conbi nation of |and, cash and
facility devel opnent
acceptable to the Town for
the purpose of devel opi ng
par Kk, recreation and open
space sites to serve the
residents of the nei ghborhood
in which the subdivision is
| ocated or in the inmediate
area of the subdi vision.

a. The Planning Board shal

consi der and make
reconmendations to the Town
Council whether to accept a
dedi cation of | and or to
require a fee in lieu of

dedi cati on.

b. Land set aside for parks

and recreati onal pur poses
will be dedicated to the Town
of Newpor t by proper
conveyance  of title. Sai d

conveyance shal | be
indicated on the final plat
for recording and any deeds

shal | acconpany the fina
plat for consideration by the
Town Council. The devel oper
shall inprove the land set

aside wth |andscaping. The
devel oper nmay be required to
provi de recreation equipnent
and facilities as the Town
deens appropriate for the use

of t he recreation | and.
If a fee in lieu of land is
proposed t he fee shal |
acconmpany t he final pl at

submtted to the Council

7-3.5.1 Private Omership of

Par ks and Recreati on Areas.

Private ownership of parks
and recreation areas for sub-
divisions or multi-famly de-

vel opnent s are aut hori zed
under these regulations sub-
j ect to t he fol |l ow ng

stipul ati ons:

a. A duly organi zed owner-
ship association is created
to provide for managenent and
mai nt enance, or in the case
of multi-famly devel opnents,
managenent and mai ntenance is
t he obl i gation of t he
devel oper or property owner.

b. In the event of dissolu-
tion or financial incapabil-
ity of a private ownership
organi zation to properly man-
age and/or maintain its pri-
vate facilities, those areas
Wil | be dedi cat ed and
conveyed to the Town of
Newport . Language providing
for this condi ti ona
conveyance shall be included
in t he or gani zat i onal
instrunents of the private
ownership association and a
deed shall be executed to the
Town of Newport conveying the
| and and t he facilities
| ocated thereon to the Town
of Newpor t, condi ti oned,
however, t hat the private
owner shi p organi zation or the
devel oper or owner, as the
case may be, of the land and
facilities shall have the
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full right to occupy,
possess, nmintain and control
such land and facilities so
long as the organization,

developer or owner is in
exi stence and is exercising
t he responsibility for

mai nt enance and control of
the land and facilities.

7-3.5.2 Dul y Recor ded
I nstrunents. Par k and
recreational use of the [|and
set-aside is protected by
duly recor ded i nstrunents.
Restrictions and covenants
running with the Iand can not
be voiced or anmended by the
owner or ownership associa-
tion wi t hout t he pri or
witten consent of the Town
of Newport and a deed shall
be executed to the Town of
Newport conveying the |[|and
and the facilities |ocated
t her eon to t he Town of
Newport, conditioned, however
that the private ownership
organi zati on or he devel oper
or owner, as the case nmay be,
of the land and facilities
shall have the full right to
occupy, possess, nmintain and
contr ol such | and and
facilities so long as the
or gani zati on, devel oper or
owner is in existence and is
exercising the responsibility
for maintenance and control
of the land and facilities.

7-3.5.3 Area Devoted to Parks
and Recr eati on. The ar ea

devot ed to par ks and
recreati onal pur poses S
equal to or exceeds the area
required under these regula-
tions.

Exenpti ons:

a. The division of a parcel
of land into one new lot is
exenpt fromthis part.

b. Industrial and Conmercial
subdi vi si ons, wi t hout any
residential, are exenpt from

this part.

7-3.5.4 Fornula for Area Set-
asi de. The followi ng fornmula
whi ch addresses nunber, type
and density of dwelling units

will be used to determ ne the
amount of area to be set
asi de for par k and

recreational purposes:

(NDU) X(2.43 AFS) X(.008) X( VDF)
= Acres Set Aside

Exanpl e 1. For a 33 lot, 12
acre subdi vi si on.

33%x2.43x%, 008x1. 2= .76 acres
(33,105 sq. Ft.)

( NDUY, Nunber of
units.

dwel I'i ng

AFS, Aver age
(l atest census)
VDF, Variable Density Factor.)

Fam |y Si ze

Vari abl e density factor table
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Acr eage Average Per
Dwel ling Unit

N
1
OCO~NOUDNWNER
.. . . . PPPPEC
movxloocoom-hmoog

1. The average acre per
dwelling unit is conputed by
dividing the conbined total
acreage of all dwelling units
or lots by the nunber of
dwelling wunits or Ilots. For
conput ati on pur poses, | and
dedi cated or reserved for
purposes such as streets,
alleys and pur poses ot her
than residential shall not be
used in determning average
acreage. In no case shall a
devel oper be required to
dedi cate nore than 30% of the
acreage of a devel opnent.

Exanpl e 1. For a 33 lot 12
acre subdi vi si on.

12 acres + 33 = .36 acre
aver age. Reference to the
chart shows a 1.2 VDF

2. Variable density factor
is designed to provide an ad-
justment to subdivision plats
which contain average |ot
sizes of 0.5 acres and above.
This adjustnent is used since

subdivisions with larger lots
contain nore open space and
thus fewer Ilots and greater
par k acr eage. Conversel vy,
those subdivision plats that
create lots or units which
average less than 0.4 acres
are adjusted due to the

density of devel opnent and
the inherent increased demand
for nore public recreation
and par k | and. The
adj ustnments for large lots or
for small lots are based on a
sliding scal e reflecting

degree of density.

7-3.5.5 Criteria for
Eval uati ng Suitability.
Criteria for evaluating suit-
ability of proposed recre-
ation, parks and open space
areas shall include, but not
be limted to, the follow ng

as determ ned by the Council

a. Unity. The dedicated | and
shal | be a single parcel
except where it is determ ned
that two (2) or nore parcels
woul d be in the public inter-
est. The Planning Board may
request that the parcels be

connect ed and may al so
require at least a thirty
(30) f oot path wdth in
addi tion to t he | and

requirenents.

b. Location. The dedicated
| and shall be located so as
to serve the recreation needs
of the immedi ate nei ghborhood
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Wi thin t he subdi vi si on.
General public access shal
not be restricted from the
recreation area.

c. Shape. Topography and
soils of the dedicated |and
shal | be such as to Dbe
sui tabl e for par ki ng and
active recreation. Lakes and
marsh may not be included in
conmputing dedicated |and area
unl ess accept abl e to t he
Pl anning Board. Land area
| ess t han 2.5 conti guous
acres shall not be considered
as suitable for land set
asi de.

d. Accessibility. Public
access to the dedicated I|and
shall be provided either by
an abutting street or public
easemnent . Such public
easenent shall be at |east
thirty (30) feet in wdth.
The proposed |and set aside
shall be located as renote
from a bui | di ng | ot as
possi bl e. Consideration shall
be given to the location
screening, or buffering so as
not to cause a nuisance to
t he residenti al ar ea. | f
adequate protection to the
residential area can not be
provi ded, then the offer for

| and set asi de shal | be
denied and a fee in lieu of
| and set aside shall be
required.

7-3.5.6 Fees In Lieu of Set-
aside. In the event that it

is determned by the Town
that the area, topography,
geol ogy, access or location
of the area to be set-aside
does not conform to the park
and recreational obj ectives
of the Town or appropriately
neet the imrediate and future
needs of the residents due to
the availability of adjacent
facilities, t he Town may
elect to waive the set-aside
of land for dedication by
accepting a fee in lieu of
the dedication of Iand sub-
ject to the foll ow ng:

a. Determ nation of Fee. The
anount of the fee to be
accepted in lieu of | and
dedi cati on shal | be
determned by multiplying the
required acreage tines the
tax value of the land to be
sub-di vi ded.

Exanple 1. Tax value at the
time of subm ttal of
prelimnary pl at to t he
Pl anni ng Boar d:

$6, 000 per acre x .76 acres =
$4, 560

b. Paynment of required fees
shall be by cash or certified
check, payable to the Town of
Newport. Paynent nust be nade
before final plat approval is
granted by the Town.

C. Funds collected in lieu
of land set aside shall be
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mai nt ai ned in a separate
i nterest bearing account by
the Town in a recreation re-
serve fund for wuse only to
acqui re additional land or
expand or inprove existing
recreational facilities.
7-3.6 Paving and Street
| npr ovenent

a. The subdivider of any
subdivision shall <clear and
grade all streets to their
full right-of-way width so as
to provide adequate shoul ders
and pedestrian wal kways.

b. Al streets shall be de-
signed, constructed and paved
in accordance with the "Divi-
si on of H ghways, Nort h
Carolina Departnent of Trans-
portation, Subdivision Roads,
M ni mum Construction
St andar ds Manual ,” current
edi tion.

C. Streets Wit hin t he
corporate limts shall be
provided wth curb and
gutter except where, at the
option of the Town Council
engi neering design philosophy
recomends against curb and
gutter because environnental
and storm water control s
would be best nanaged wth
ot her types of street design.
The Town may require streets
within the Extraterritorial
Jurisdiction to have curb and
gutter.

d. The subdivider my be
required to provi de
street/road(s) connection to
the property line to serve an
adjacent tract of Jland for
future devel opnent and nmay be
required to interconnect wth
an adj acent devel opnent' s
road system

e. The subdivider shall be
responsible for the cost and
I nstallation of t he r oad
foundati on, paving and/or any
ot her road inprovenents.

f. | f a street has a
pot ent i al for bei ng a
coll ector street, or m nor
street, t he Counci | may

require the installation of
traffic calmng devices. The
devices shall be approved by
t he Counci | upon
recomrendat i on by pl anni ng
staff and the police chief.

g. Al Col | ect or Roads,
Service Roads and Local
Resi denti al Subdivi si on Roads
shall be provided wth double
stripe paint markings so as
to delineate travel |anes.

7-3.7 Sewage Di sposa

a. Minicipal or comunity
system For subdi vi si ons
within the corporate limts
of the Town of Newport, the
subdi vider shall connect to
the sewer system of the Town

43



TOMWN OF NEWPORT CODE

in order to provide sewer
service to every lot wthin
t he subdi vi si on. Sewer
systens shall be designed and
installed in accordance wth

Publ i c Uilities Handbook
Techni cal Speci fications
Wat er/ Sewer i nprovenents for

the Town of Newport, State
and Feder al Envi ronnent al
rul es and ot her such
speci fications as may be
requi red by the Town.

b. Wwere it is necessary to
construct sewage lift
stations, the devel oper shall
also provide the necessary

| and. The station shall be
fl ood proofed, fenced and
| andscaped to t he

satisfaction of the Town. The
design of the station not
limted solely to the size of
punps, alarm system etc.

shall be to the satisfaction
of the Town. Al sewage lift
stations shall be provided
with an auto-start, standby
power generator of sufficient
capacity to operate the lift
station during power outages.
The fuel type and capacity
wil | be determined by the
Town. Should the devel oper
desire to utilize an

existing |ift station, the
devel oper shall pay for any
engi neering and/ or I ncreased
capacity costs to the lift

station, to include any new
alarm system and an auto-
start, st andby power

gener at or .

c. Individual D sposal Sys-
tens. \Where the subdivision
is not serviced by the Town
or a comunity system the
I ndi vi dual di sposal system
shal | be approved by the
Carteret County Environnent al
Heal t h Depart ment or
appropriate State agency. Al

proposed l|lots shall be eva-
luated for approval and a
letter shall indicate by |ot
nunber its pot enti al for
appr oval and wher e
i mprovenents will be required

for final approval.
7-3.8 Sidewal ks

Si dewal ks shall be required

al ong any street wher e
consi der abl e pedestri an
traffic 1is expected, as
det erm ned by t he Town
Pl anni ng Board or Town
Council, especially in the
vicinity of schools, parks,
and conmer ci al activity.
Si dewal ks shal | be

constructed on street right-
of - way and i nstall ed in
accordance with Town policy.

7-3.9 Street Lights

Before final approval of a
subdi vision plat, the subdi-
vider shall present a street
lighting plan, developed in
accordance with Town policy,
to the Planning Board for its
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approval. Street |ights shal

be i nstall ed at each
intersection, the dead end of
cul -de-sacs and wthin five
hundred (500) feet of each

ot her. Publ i c street
lighting fixture installation
fees, if any, shall be paid

by the devel oper. Rental fees
on the fixtures inside the
Town limts shall be paid by
t he Town of Newport.

7-3.10 Street Nane Markers

a. The devel oper shal
provide street nane nmarkers
at al | subdi vi sion street
I ntersections and at any
ot her poi nt Wi thin t he
subdi vi sion deened necessary
by t he Town. Appr oved
regul ation street name
signage consists of net al
pipe poles with street nanes
on netal pl at es. Mat eri al
speci fications, at t achment
devices, and coloration shall
be those officially adopted
for use by the North Carolina
Departnment of Transportation.

b. Use of
Street Signs:

Non- Regul ati on

1. The Town Council my
approve non-regul ation street
signs where the devel oper de-
sires to use di stinctive
street signage as a tenant of

initial mar ket i ng and
aesthetics design wunder the
fol |l owi ng condi ti ons. The

devel oper w | provide for
t he f undi ng and event ual
erection of regulation street
name signs.

2. Conpl i ance Opti ons.

a. Prior to final approval
t he devel oper nay:

1. Deposit with the Town of
Newport the anount of noney
required to pur chase t he
regul ati on street si gns
necessary for the subdivision
or phase for which  pl at
appr oval IS required. The
anount of noney to be
deposited with the Town shall
be based on the estimted
cost of materials as
det erm ned by t he Town
Manager of Newport, or

2. Deliver to the Town
Manager the poles, nounting
apparatus, and street nane
pl at es required for t he
subdi vi si on or phase for
whi ch pl at approval IS

required.

7-3.11 Trees and Preservation
of Natural Environnent

It is required that trees be
planted in all subdivisions
where there is a | ack of

nat ur al trees al ong t he
streets. The plan for tree
planting shall be submtted

to the Planning Board at the
time of presentation of the
prelimnary pl an. Trees
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pl anted should be |ocated in-
side the property lines where
they are less subject to
injury, decrease the chance
of notor accidents, and enjoy
nore favorable conditions for
growh. At least one tree
planted every thirty (30)
lineal feet along the front
property line generally wll
be accepted. The size and
type of trees are specified

I n Appendi x A Zoni ng
O di nance.

7-3.12 Surface Wat er
Dr ai nage and Sedi ment at i on
Control s

a. Al subdivision proposals
shall be consistent with the
need to mnimze fl ood damage.

b. Al subdivision proposals

shall have public wutilities
and facilities such as sewer,
gas, el ectri cal and water
systens | ocat ed and

constructed to mnimze flood
damage.

c. Al subdivision proposals
shall have adequate drainage
provided to reduce exposure
to fl ood hazards.

d. Base flood elevation data
shall be provided for all
subdi visions that are |ocated
within a flood zone A or B as
depi ct ed on t he Feder al
Enmer gency Managenent Agency,
Feder al I nsurance Rate Map

(FIRM and the design shall
be consistent with the Town’s
Fl ood Danmage Preventi on
Or di nance.

e. In all subdivisions where
|l and disturbing activity is
one acre or nore, the subdi-
vider shall submt for and
receive a Sedinentation and
Storm Water Control Per m t
from the NC Departnent of
Nat ur al Resour ces and
Communi ty Devel opnent . In
addition, the devel oper shal
comply with other conditions
that may be nore stringent as
specified in this ordinance.

f. Surface water drainage
shal | not enpty into a
sanitary sewer. \Wiere in the
opinion of the Planning Board
a public storm water sewer is
reasonabl y accessi bl e,
(within 100 f eet of an
existing storm water sewer
and feasible from an eleva-
tion Vi ewpoi nt upon t he
recommendation of a regis-
tered engineer) and before a
subdivision is approved and
accept ed, t he subdi vi der
shall connect with the public
storm sewer system He shal
provide all grading and all
structures necessary to carry
the water to the storm drain-
age system

g. Were a storm drainage
system is not accessible, the
subdi vider shall do all grad-
ing and provide all drainage
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structures necessary to prop-
erly carry the water to | oca-
tions which are acceptable to
t he Town.

h. Wien consistent with the
m ni nrum requirenents of the
Di vi si on of Envi r onnent al
Managenent for storm water

controls, al | dr ai nage
di tches shal | be paved,
approved conduit construction
and/ or ot herw se encl osed.
Excepti ons t hat may be
consi dered by t he Town

Counci | are:

1. \Were good engineering
data suggest s and
recommendations are mnmade not
to encl ose or pave; and

2. \Were an open ditch is
to have side slopes of 3:1 or
greater, prove t hat
vegetation can be maintained
on the ditch slopes and it
Wil | not becone a hi gh
mai nt enance item and

3. \Were an open ditch wll
not be an attractive
nui sance; and

4. \Were the open ditch wll
not adversely detract from

t he appear ance of t he
subdi vi si on, such as the pos-
sibility of noxious weeds,

snakes, vermn, or other nui-
sances.

i Where the possibility
exists, for the subdivision

drainage water to adversely
affect other drainage ditches
down stream such as to |oad
the ditches beyond their de-
sign capacity which may cause
fl oodi ng or er osi on, t he
devel oper shal | provi de
sufficient engineering study
to determ ne t he I mpact .
Wiere an adverse inpact is
determ ned to exi st, as
substantiated by the Town
Engi neer and the public works
depart nent, t he subdi vi der
shal | mtigate, at hi s
expense, the drai nage problem
to the satisfaction of the
Town.

7-3.13 Water Supply

a. Every lot in every subdi-
vision shall be provided with
a water supply system which
Is anple for the needs of the
type of devel opnent proposed.

Every | ot in every
subdi vi si on w thin t he
corporate |imts shall be

supplied with water from the
Town of Newport. For subdivi-

si ons out si de of t he
corporate Ilimts, water nay
be made avai | abl e in
accor dance W th current

policy and ordinances of the
Town. The water system shall
be designed and installed in
accordance with Public Util-
ities Handbook Techni ca
Speci fications Wat er / Sewer
i nprovenents for the Town of
Newport, State and Federal
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Environnental rules and other
such specifications as may be
requi red by the Town.

b. Every lot in every subdi-
vision served by a conmunity
wat er system shall be served
by a fire hydrant that s
| ocated no nore than 500 feet
from the lot nmeasured along
t he centerline of t he
street(s).

7-3.14 House Nunbers

House nunbers are required
for each | ot wthin the
subdi vi si on. The
identification nunbers shal
be as foll ows:

a. Six (6) inch mninmm
bl ock letters shal | be
pai nt ed or ot herw se
I ndel i bly nount ed on t he

street curb, vertical face,
or where no curb and gutter
exist, shall be Ilocated on
t he edge of t he street
paving, centrally |ocated on
the front of the lot. Wiere
paint is used, it shall be of
the reflective traffic type.

b. Each dwelling unit shall
be provided a three (3) inch
m ni nrum si ze house nunber in-
stalled in a pronm nent |oca-
tion in the vicinity of the
main entrance visible to the
mai n street.

7-3.15 O her Requirenents

The devel oper shall refer to
t he Zoni ng O di nance for
Subdi vi si on Si gns,
Landscapi ng and Q her
Devel opnent St andar ds.

SECTI ON EI GHT - ADM NI STRATI ON

8-1 Vari ances

a. \Were topography or other
exi sting physical conditions
are such that conpliance with
t he requirenents of this

or di nance woul d cause
unusual and unnecessary
hardship on the subdivider

above and beyond what other
subdi viders would neet, the
m ni mum requirenents as set
forth in these regqgulations
may be varied by the Planning
Boar d, provi ded that such
variations will not have the
ef f ect of nul I'i fying t he
intent and purpose of these
regul ati ons.

b. The Town Council may
approve subdi vi si on pl at s
which vary from the re-
qui rements of design, but not

from the requi renents of
procedur e or | mprovenents,
contained in this chapter
upon the recomendation of

t he Pl anni ng Board.
8-2 Exceptions

The standards and require-
nments of this chapter may be
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nodi fi ed by the Pl anni ng
Board and the Town Council in
cases of a plan and program
for a group, cluster, or

Pl anned Unit Devel opnent. Ex-
ceptions nmay be considered
where in the judgnent of the
Pl anni ng  Board, adequat e
public spaces and inprov-
ements for the circulation

recreation, light, air, and
service needs of the tract
when fully devel oped and
popul ated, are provided and
such covenants or other | egal
provisions as wll assure
conformty to any achievenent
of the land wuse plan are
I mposed.

8-3 Procedure for Exceptions

a. The subdivider nust sub-
mt a witten request stating

t he reasons for each
nodi fi cati on. Ref er to
Article XvI of the Zoning
O di nance for any Pl anned

Unit Devel opnents.

b. The Planning Board may
require such conditions that
will, in its judgnent, pre-
serve the spirit and intent
of these regul ations. These
conditions nay include but
are not limted to:

1. Surety, performance, or
mai nt enance bonds and;

2. Affidavits, covenants,
or other legal instruments as

will assure conformty to and
achi evenent of the plan.

c. Any nodifications thus
aut hori zed, along wth the
basis on which the exception
was justified, are required
to be entered in witing in
the mnutes of the Planning
Board and the Town Counci l

8-4 No Service or Perm t
Until Final Plat Approval

No street shall be accepted
and maintained by the Town,
nor shal | any street
lighting, water, or sewer be
extended to or connected wth
any subdivision of |and, nor
shall any permt be issued by
any adm nistrative agency or
departnent of the Town of
Newport for the construction

of any building or other
I nprovenent s requiring a
permt, unless and until the

requi renents set forth in
this ordi nance have been con-
plied with and the sane ap-
proved by the Town of Newport.

8-5 Conpliance Wth The Land
Devel opnent and Thoroughfare
Pl ans, School Sites.

a. Wien a tract of land to
be subdivided enbraces any
part of a proposed nmjor or
m nor t hor oughf are as
depicted in the Thoroughfare
Pl an, the proposed street way
shall be platted and dedi-
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cated by the subdivider in
the location and at the w dth
specified in the plan.

b. If the Town Council has
approved a conprehensive Land
Use Pl an, which has | ocat ed
sites for Public Schools, and
a developer has submtted a

subdi vi si on pl an whi ch
i ncl udes one of these sites,
t he subdi vi der can be

required to reserve the |[|and
for such schools, provided
that the School Board has
I ndi cat ed t hat It S
i nterested in buyi ng t he
| and. The School Board then
has 18 nonths to decide
whet her to buy the |and at
the fair market value, after
which, if it hasn't bought
the land, the subdivider may
treat the land as if freed
fromthe reservation.

8-6 Town Costs Wen Over-
sized Facilities Are Required

Whenever the Town Counci
requires that the devel oper
i nstall I mprovenent s or
facilities that are either
| arger, nore costly or not
normally required by these
regul ations, the nmunicipality
shall pay 100% of the extra
cost. The subdivider shall be
required to pay only the
portion of t he cost of
construction that would equal
the cost of an inprovenent
required to serve only the

subdi vi sion, as determ ned by
t he Town Counci l

8-7 Penalty

The following penalties as
provided in the CGeneral Stat-
utes of North Carolina (160A-
375) shall be applicable.

a. Any person who, being the
owner or agent of the owner
of any land located wthin
t he pl anni ng jurisdiction
granted to the municipality
who transfers or sells such
land by reference to a plat
showi ng a subdivision of such
| and before such plat has
been approved by said Town
Council and recorded in the
Ofice of the Register of
Deeds, shall be guilty of a
Cass 1 msdeneanor, and the
descri ption by net es and
bounds in the instrument of
transfer or other docunent
used I n t he process of
selling or transferring shall
not exenpt the transaction
from such penalties. The Town
of Newport, through its own

Town attor ney or ot her
official designated by its
Town Counci |, may enjoin

such transfer or sale by
action for injunction of any
i1l egal subdi vi si on,
transfer, conveyance, or sale
of land, and the court shall,
upon appropriate findi ngs,
I ssue an injunction and order
requiring the offending party
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to conmply W th t he
subdi vi si on or di nance.

b. Building permts required
pursuant to G S. 160A-417 may
be denied for lots that have
been illegally subdivided. In
addition to other renedies
the Town may institute any
appropriate action or
proceedi ng to prevent
unl awf ul subdi vi sion of |and,
to restrain, correct, or
abate the wviolation, or to

prevent any illegal act or
conduct .
c. The provisions of this

section shall not prohibit
any owner or its agent from
entering into contracts to
sell or lease by reference to
an approved prelimnary plat
for which a final plat has

not yet been properly
appr oved under t he
subdi vi si on or di nance or

recorded with the register of

deeds, provi ded t hat t he
contract does all of the
fol | ow ng:

1. | ncor por at es as an

attachnent a copy of the
prelimnary plat ref erenced
in the contract and obligates
the owner to deliver to the
buyer a copy of the recorded
plat prior to <closing and
conveyance.

2. Plainly and conspicuously
notifies t he prospective

buyer or |essee that a final
subdi vi si on pl at has not
been approved or recor ded
at the time of the contract,
that the Town nor any other
governnment body will i ncur
any obligation to the

prospective buyer or |essee
Wi th respect to t he
approval of the final
subdi vi si on pl at, t hat
changes bet ween t he
prelimnary and final plats
are possi bl e and t hat t he
contract or | ease may be
term nat ed wi t hout breach
by the buyer or |essee if
the final recor ded pl at
differs in any mat eri al

respect from the prelimnary
pl at .

3. Provides that | f t he
approved and recorded fina
plat does not differ in any

materi al respect from the
pl at referred to in the
contract, the buyer or |essee
may not be required by
t he seller or lessor to
cl ose any earlier t han
five days after delivery
of a copy of the final

recorded plat.

4. Provides that if the
approved and recorded fina
plat differs in any material
respect from the prelimnary
pl at referred to in the
contract, the buyer or |essee
may not be required by the
seller or lessor to close any
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15 days after d. The

delivery of the final section
which 15 day any owner

buyer or |essor entering
termnate the contract sel | or
breach or any further ref erence

obligation and may receive a prelimnary plat
all earnest noney

provi si ons

this
pr ohi bi t
its agent from
contracts

to
by

approved
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SUGGESTED CERTI FI CATES

CERTI FI CATE OF OANERSHI P AND DEDI CATI ON

I (we) hereby certify that I am (we are) the owner(s) of the
property shown and described hereon and that | (we) hereby adopt
this plan of subdivision with ny (our) free consent, establish
the mnimum building lines, and dedicate all streets, alleys,
wal ks, parks, and private use as noted.

, 20

Dat e

Omner

Omner

CERTI FI CATE OF ACCURACY AND NMAPPI NG

I, , certify that this map was (drawn by ne)
(drawn under ny supervision) from (an actual survey made under
nmy supervision) deed (other); that the error of closure as

calculated by latitude and departures is 1. ; that the
boundaries not surveyed are shown as broken lines plotted from
information found in Book , page ; that this map

was prepared in accordance with G S. 47-30 as anended.

Wtness ny hand and seal this day of , A D,
20

Surveyor or Engi neer
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Regi stration #

NOTARY CERTI FI CATE OF ACCURACY AND NMAPPI NG

North Carolina

County

I, , a Notary Public of said county
and State, do hereby certify that
personal ly canme before ne this day and, being duly sworn, stated
that the annexed map was prepared by him (or was prepared under
his supervision) from an actual survey nmade by him (or nade
under his supervision) on the day of , 20

(O ficial Seal)

Not ary Public

My Conmmi ssi on expires , 20

CERTI FI CATE OF CLERK OF COURT

STATE OF NORTH CAROLI NA

County
The Forgoing Certificate of Not ary
Publ i c of County, is certified to be correct.
This the day of , 20

C erk of Court
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CERTI FI CATE OF REGQ STRATI ON BY REG STER OF DEEDS

NORTH CAROLI NA

County
Filed for registration on the day of , 20 at
(AMPM and duly recorded in Map Book , at page

Regi ster of Deeds

PERFORVANCE BOND

| certify: (1) that streets, utilities, and other inprovenents
have been installed in an acceptable nmanner and according to

t own specifications I n t he subdi vi si on entitled

or, (2) that a performance guarantee in
the armount of $ or cash in the amount of
$ has been posted with the Town of Newport,

North Carolina to assure conpletion of all required inprovenents
in case of default.

, 20

Dat e

(1) Mayor

(2) Town O erk

55



TOMN OF NEWPORT CODE

CERTI FI CATE OF APPROVAL BY THE TOM COUNCI L

I, , Town Clerk of the Town of
Newport, North Carolina, do certify that on the day of

, 20 , the Town Council approved this plat for
recordi ng and accepted the dedication of the streets, easenents,
rights-of-way, public parks and other sites for public purposes
as shown hereon, but assunmed no responsibility to open or
mai ntain such until, in the opinion of the governing body of the
Town of Newport, it is in the public interest to do so.

, 20

Dat e

(Seal)

Town Ol erk

CERTI FI CATE OF APPROVAL OF WATER SUPPLY AND SEWAGE DI SPOSAL
SYSTEMS

| hereby certify that the water supply and sewer disposal
systens i nstal |l ed, or proposed for installation in
Subdi vi si on, fully neet t he
requirenents of the North Carolina Health Departnment and are
her eby approved as shown.

Dat e , 20

County Health O ficer
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TOWN OF NEWPORT
SUBDIVISION
SKETCH PLAN REVIEW CHECK LIST
AND APPLICATION
Subdivision Record: Date of Submittal:
Location of proposed
Subdivision:
Owner(s) and
Developers:
Address: Phone:

Surveyor or Design
Engineer:

Sketch Plan is for review and discussion of a concept. The Sketch Plan must be approved by the
Planning Board and Town Council prior to submitting the Preliminary Plat. The developer will
be able to negotiate water and/or sewer and annexation options. After approval of the Sketch
Plan by Town Council, the developer may proceed with Preliminary Plat design and seek
permits from any and all environmental agencies.

Refer to Subdivision Regulations Section 5-2 for content requirements of Sketch Plan review
and approval process.

The following items are the minimum required for submittal by the Subdivision Regulations:
At least ten (10) copies of the Sketch Plan

Map drawn to proper scale. Not larger than 1 inch to 100 feet.

Vicinity map, North Arrow

Map shall show existing streets, railroad, bridges, water courses, transmission lines and
other public utilities that may be pertinent to, and proposed streets in the development.
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Easements
Lot arrangements, setback lines, lot and block numbers and dimensions.

Topography at 5ft. intervals and any other physical conditions affecting the site.
Existing structures

Water courses

Zoning classification of proposed and surrounding property.

Names of adjacent property owners and subdivisions.

Proposed street and road cuts.

Locations, widths, and purposes of other rights-of-way and easements.

Traffic calming technique and placement.

Proposed dedication for
recreation

Proposed dedication for schools, churches or other uses where required.

Acreage in the total tract . Minimum lot sizes . Average lot
size . Lineal feet of streets

Acreage left in open space for others.

Staff
Comments:

Planning Board Comments

Recommend
Approval:

Recommend
Disapproval:
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Town Council Comments

Approved:

Disapproved:
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PRELI M NARY PLAT CHECK LI ST

SUBDI VI SI ON RECORD

DATE SUBM TTED: Dat e of Pl anni ng
Review. (At | east 15 days after submtted)
Fee: $ Pai d:

Dat e of Consideration by the Planning Board:

(No nore than 40 days from date subm tted)

NAME OF SuBDI VI SI ON

Boar d

LOCATI ON:

OMNNER

OMER ADDRESS: PHONE
DESI GNER: ADDRESS PHONE

Recommendati ons of the Planning Board:

Check Li sts:

____Sketch wvicinity map enbracing subdivision and surrounding

ar ea.
_____Ten (10) copies of prelimnary Plat at proper scale.
~___Nane of Subdivision and owner.

____North point, graphic scale (1 in. to 100 ft.), date

___Boundaries of tract with bearings and di stances.
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__Nane of adjacent property owners.

____The location of existing sewer, water and gas nmins and
ot her utilities.

____The location of existing streets, roads, bridges, culverts,
rail roads, water courses, etc.

____Nanes, location, and approxinmate dinensions of proposed
streets, easenents, par ks, and reservations, | ot l'i nes,
sanitary sewers, storm sewers, water mains, culverts, electric
and gas lines, and other surface and sub-surface structures

and pi pe lines.
____Proposed lot lines, building |ines and approxi mate di mension.
____Lot and bl ock nunbers.

_____Zoning classification on land to be subdivided and on
adj oi ni ng | and.

____Confornms to general requirenents and mninmum design
st andar ds.

____Areas to be used for purposes other than residential.
____Total acreage in the tract.
ENVI RONVENTAL PERM TS
~__Erosion Control Plan
____Storm Water Perm't
____Wetlands Permt
___ Inprovenents Permt for Septic Tanks

____\Water & Sewer Extensions Permt

___Plat depicts Flood Wy & Fl ood Boundary
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TOWN DEPARTMENT HEAD REVI EW

___Fire Chief

~___Police Chief

__ Public Uilities

_____Town Manager

_____Town Engi neer

____Energency Managenent, for street nanmes Etc.

___ Public Wrks

APPROVED TO PRCCEED TO FI NAL PLAT SUBJECT TO

THE FOLLOW NG MODI FI CATI ONS:

DI SAPPROVED FOR THE FOLLOW NG REASONS:
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FI NAL PLAT CHECK LI ST

SUBDI VI SI ON RECORD DATE SUBM TTED

PRELI M NARY CONSI DERATI ON BY THE PLANNI NG BOARD DATE

NAME OF SuBDI VI SI ON

LOCATI ON:

ONNER:

OMNER ADDRESS: PHONE

Check Li st:

__ Submtted wthin twenty-four (24) nonths of prelimnary
approval .

____Ten (10) copies of final plat.

____Proper scale of map.

____Conforns substantially to prelimnary plat.
____Nanes and rights-of-way of streets and roads.

Lot lines and building lines.

____Reservations, easenents, public areas, or sites for other
residential use with explanation or purpose.

____lLegal description of boundary lines, street Ilines, |ot
l'i nes, building |lines, etc.

_____Contour map.
____North Point, graphic scale, date.

____Location and description of nonunents.
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____Nanes and | ocation of adjoining subdivisions and streets and
the |l ocation and ownershi p of adjoining property.

____Confornms to general requirenments and mninmum design
st andar ds.

~___Required inprovenents have been mde or $ bond
post ed.

~__Required certificates.

___Fl ood Boundary shown on Pl at

RECOMMVENDATI ONS OF TOMN STAFF
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