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SECTION ONE - IN GENERAL

AUTHORITY  AND  ENACTMENT:  THE 
TOWN  COUNCIL  OF  THE  TOWN  OF 
NEWPORT,  NORTH  CAROLINA, 
PURSUANT  TO  THE  AUTHORITY 
CONFERRED  BY  THE  GENERAL 
ASSEMBLY  OF  THE  STATE  OF 
NORTH  CAROLINA  IN  GENERAL 
STATUTES,  CHAPTER  160A,  DOES 
HEREBY  ORDAIN  AND  ENACT 
THESE REGULATIONS AND REPEALS 
ALL  ORDINANCES  IN  CONFLICT 
HEREWITH. 

THIS  SUBDIVISION  ORDINANCE 
SHALL  TAKE  EFFECT  AND  BE  IN 
FORCE  FROM  AND  AFTER  ITS 
PASSAGE AND ADOPTION 

DULY  ADOPTED  BY  THE  NEWPORT 
TOWN COUNCIL THIS THE 

 5th. DAY OF May, 2009.

SIGNED: _____________________
MAYOR

ATTEST: _____________________
TOWN CLERK

1-1 SHORT TITLE

This ordinance shall be known 
as  the  Subdivision 
Regulations  of  the  Town  of 
Newport,  North  Carolina,  and 

may  be  cited  as  the 
Subdivision Regulations.

1-2 JURISDICTION

These  regulations  shall 
govern  each  and  every 
subdivision  of  land  within 
the  corporate  limits  of  the 
Town  of  Newport  and  its 
Extraterritorial Jurisdiction.

1-3 PURPOSE

 The purpose of these regula-
tions is to establish proce-
dures  and  standards  for  the 
regulation and control of the 
subdivision  of  land  within 
the jurisdiction of the Town 
of Newport, North Carolina in 
order  to  promote  the  public 
health,  safety,  and  general 
welfare  of  the  community. 
They are designed to promote 
the orderly layout and devel-
opment  of  land;  provide  for 
the  coordination  and  dedica-
tion of land for streets and 
public utilities; ensure ade-
quate provision for transpor-
tation  facilities,  sewers, 
water supply, schools, parks, 
playgrounds  and  other  public 
facilities;  promote  the 
proper  distribution  of 
population  and  traffic  to 
avoid  congestion  and 
overcrowding;  provide  ade-
quate  light,  air,  and  open 
space; provide greater safety 
from  fire,  flood,  and  other 
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dangers;  and  require  proper 
legal  description, 
identification, 
monumentation,  and  recording 
of subdivision properties.

1-4  RELATIONSHIP  TO  OTHER 
ORDINANCES.

It is not intended that these 
regulations shall in any way 
repeal,  annul,  or  interfere 
with  the  existing  provisions 
of   any  other  law  or 
ordinance  except  any 
ordinance  which  these 
regulations  specifically 
replace.  It  is  not  intended 
that  these  regulations 
contravene  any  easements, 
covenants,  or  other 
agreements  between  parties. 
However, if the provisions of 
these  regulations  impose 
greater  restrictions  or 
higher standards for the use 
of land, then the provisions 
of  these  regulations  shall 
control.

1-5 SEVERABILITY 

If any section, provision or 
standard of these regulations 
that now exists or may exist 
in the future is found by a 
court  to  be  invalid  for  any 
reason,  the  decision  of  the 
court  shall  not  affect  the 
validity  of  any  other 
section,  provision  or 
standard. The other parts of 
these  regulations  not 

affected  by  the  decision  of 
the  court  shall  remain  in 
full force and effect.

1-6 REPEAL  OF  EXISTING 
SUBDIVISION REGULATIONS

In  part,  this  ordinance 
carries  forward  by 
reenactment,  some  of  the 
provisions of the Subdivision 
Regulations  of  the  Town  of 
Newport,  North  Carolina 
(  adopted  by  the  Town  of 
Newport  Board  of 
Commissioners  in  April  6, 
1972, as amended),  and it is 
not the intent to repeal but 
rather  to  reenact  and 
continue  in  force  such 
existing  provisions  so  that 
all  rights  and  liabilities 
that  have  accrued  thereunder 
are  preserved  and  may  be 
enforced.  All provisions of 
the  Subdivision  Regulations 
which  are  not  reenacted 
herein are hereby repealed. 

SECTION  TWO  -  PROPER 
INCLUSIONS AND EXCEPTIONS

2-1 INCLUSION  and DEFINITION 
per N.C. GS-160A-376

 A subdivision shall include 
all  divisions  of  a  tract  of 
land  into  two  (2)  or  more 
lots, building sites or other 
divisions  when  any  one  or 
more  of  those  divisions  is 
created  for  the  purpose  of 
sale  or  building  development 

  6



APPENDIX B-SUBDIVISION REGULATIONS

(whether  immediate  or 
future),  and  shall  include 
all  divisions  of  land 
involving the dedication of a 
new  street  or  a  change  in 
existing streets.

2-2  EXCEPTIONS

 a.  A  subdivision  shall  not 
include  the  combination  or 
recombination  of  portions  of 
previously platted lots where 
the  total  number  of  lots  is 
not increased and the resul-
tant  lots  are  equal  to  or 
exceed  the  standards  of  the 
Town as shown by the regula-
tions  prescribed  by  this 
chapter.

 b.  A  subdivision  shall  not 
include the division of land 
into  parcels  of  ten  (10) 
acres  or  greater  where  no 
street  right-of-way 
dedication is involved.

 c.  A  subdivision  shall  not 
include  the  public 
acquisition of strips of land 
for  the  purpose  of  widening 
or opening of streets or for 
public  transportation  system 
corridors  .

 d.  A  subdivision  shall  not 
include  the  division  of  a 
tract  in  single  ownership 
into not more than three (3) 
lots where the entire area is 
no greater than two (2)acres, 
provided    no  street  right-

of-way  dedication  is 
involved,  and  provided  that 
the resultant lots are equal 
to or exceed the standards of 
the  Town  as  prescribed  in 
these regulations.

2-3 MINOR SUBDIVISIONS

 a.  Minor  subdivisions  are 
divisions of a tract of land 
into  no  more  than  five  (5) 
lots  where  no  street  right-
of-way  dedication  is 
involved; and,

 b.  Where  no  Town  public 
utilities  are  extended  or 
enlarged  to  accommodate  the 
development; and

 c. Where the resultant lots 
equal or exceed the standards 
of  the  Town  prescribed  in 
these regulations.

2-3.1 MINOR  SUBDIVISION 
APPROVAL

Minor  subdivisions  may  be 
reviewed and approved for re-
cording by the Zoning Admin-
istrator.  The  Zoning 
Administrator will advise the 
Planning  Board  of  any 
approvals at its next regular 
meeting.

SECTION  THREE  -  DUTY  OF  THE 
REGISTER OF DEEDS.

3-1 DUTY OF REGISTER OF DEEDS
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  The Register of Deeds shall 
not file or record a plat of 
any  subdivision  located  wit-
hin  the  Town  jurisdiction 
without: 

1.  The  written  approval 
of  the  Town  Council  as 
required by this chapter.

2.  Written  approval  of 
the  Zoning  Administrator  for 
minor subdivisions.

3.  Written  exemption 
from these regulations by the 
Zoning Administrator.

3-1.1 The filing or recording 
of  a  plat  of  a  subdivision 
without  the  approval  as 
required by these regulations 
shall be null and void.

SECTION FOUR -    INTERPRETATION   
AND DEFINITIONS

4-1  WORD INTERPRETATION

 For  the  purposes  of  this 
ordinance,  certain  words 
shall  be  interpreted  as 
follows.   Except  as  defined 
herein, all other words used 
in this ordinance shall have 
their  customary  dictionary 
definitions.  The  word 
"building"  shall  include  the 
word  "structure".  The  word 
"used"  shall  include 
“arranged”,  “designed”, 
“constructed”,  “altered”, 
“converted”,  “rented”, 

“leased”, or “intended to be 
used”,  and  the  word  "shall" 
is mandatory. The word “may” 
is permissive. The word “lot” 
includes  the  word  “plot, 
parcel, site and premises”.

4-1.1    The  words  “map” 
“Zoning  Map”  and  “Newport 
Zoning  Map”  shall  mean  the 
“Official Zoning Map for the 
Town  of  Newport,  North 
Carolina.”

4-1.2  The word “Town” shall 
mean the “Town of Newport, a 
municipal  corporation  of  the 
State of North Carolina.”

4-1.3   The words “ordinance” 
and  “regulation”  shall  mean 
the  “Official  Subdivision 
Ordinance  for  the  Town  of 
Newport, North Carolina.”

4-1.4    The  words  “Planning 
Board”  shall  mean  the  “Town 
of Newport Planning Board.”

4-1.5    The  words  “Town 
Council” shall mean the “Town 
Council  of  the  Town  of 
Newport, North Carolina.”

4-1.6    The  words  Board  of 
Adjustment”  shall  mean  the 
“Town of Newport Zoning Board 
of Adjustment.”

4-2  TENSE AND NUMBER

4-2.1   The present tense in-
cludes the future tense, and 
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the future tense includes the 
present tense.

4-2.2   The  singular  number 
includes  the  plural  number, 
and  the  plural  number 
includes the singular number.

4-3  TERM DEFINITION

Accessory Building and Use. A 
subordinate building 
or use which is incidental to 
that  of  the  principal 
building or use.

 1.   Designed  for  the  com-
fort,  convenience  or 
necessity of occupants of the 
principal use served. 
 2.  Located  on  the  same 
zoning  lot  as  the  principal 
building or use served, with 
the  single  exception  of 
accessory  parking  facilities 
located elsewhere. 

Adjoining  lot.  Land  immedi-
ately adjacent to the  lot in 
question,  including  lots 
located  immediately  across 
streets,  alleys,  and  water 
courses of less than one hun-
dred  (100)  feet  in  width, 
drainage  easements  and  other 
rights-of-way.

Administrator,  Zoning.  The 
person,  officer,  or  official 
and  his  authorized 
representative, whom the Town 
Council has designated as its 
agent  for  the  administration 

and  enforcement  of  these 
regulations.

Agent  of  owner.  Any  person 
who  can  show  written 
authority  that  he  is  acting 
on  behalf  of  the  property 
owner.

Alley.  A  public  or  private 
way not less than twenty (20) 
feet wide which affords means 
of  access  to  abutting 
property and may be dedicated 
and  accepted  for  public  use 
and  which  may  be  used  for 
public utility purposes.  

Apartment. See Dwelling, Mul-
ti-Family.

Appeal.  A  request  for  a  re-
view  of  the  Zoning 
Administrator’s  in-
terpretation of any provision 
of  this  ordinance  or  a 
request for a variance.

Block. A parcel of land int-
ended  for  urban  purposes 
which oftentimes includes one 
or  more  lots  and  which  is 
entirely surrounded by public 
streets,  highways,  railroad 
rights-of-way,  public  walks, 
parks or green strips, rural 
land or drainage channels or 
a combination thereof. 

Building  Line.  See  Setback 
Line.

Curb  Cut.  A  lowered  or  cut 
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away curb for purposes of in-
gress  or  egress  to  property 
abutting a public street

Density.  The  number  of 
dwelling or lodging units per 
gross acre.

Developer.  An  owner,  or  any 
person  with  written 
authorization from the owner, 
who  intends  to  improve  or 
construct improvements upon a 
given property.

Development.  Any  man-made 
change  to  improved  or 
unimproved  real  estate, 
including,  but  not  limited 
to,  buildings  or  other 
structures, mining, dredging, 
filling,  grading,  paving, 
excavation,  drilling 
operations.

Dwelling,  Single  Family.  A 
dwelling designed for or used 
exclusively  for  residence 
purposes by one (1) family.
 
Dwelling, Two Family (Duplex). 
A building containing two (2) 
dwelling units, entirely sur-
rounded by a yard, where each 
dwelling  unit  is  not  on  a 
separate  lot.  Mobile  homes, 
travel  trailers,  housing 
mounted  on  self-propelled  or 
drawn  vehicles,  tents  or 
other  forms  of  temporary  or 
portable housing are not in-
cluded within this definition.

Dwelling,  Multi  Family.  A 
building containing three (3) 
or  more  dwelling  units, 
entirely  surrounded  by  a 
yard,  where  each  dwelling 
unit  is  not  on  a  separate 
lot, and which includes
apartments, hotel apartments, 
and group housing.

Easement. A grant by a 
property owner to another of 
land for specific purposes.

Flood or flooding. A general 
and  temporary  condition  of 
partial  or  complete 
inundation  of  normally  dry 
land areas from:
  (1) the overflow of inland 
or tidal waters; or,
  (2) the unusual and rapid 
accumulation  of  runoff  of 
surface  waters  from  any 
source.

Flood  Hazard  Boundary  Map 
(FHBM). An official map of a 
community, issued by the Fed-
eral  Emergency  Management 
Agency,  upon  which  the 
boundaries  of  the  areas  of 
special  flood  hazard  have 
been shown as Zone A.

Flood  Insurance  Rate  Map 
(FIRM). An official map of a 
community,  on  which  the 
Federal  Emergency  Management 
Agency  has  delineated  both 
the  areas  of  special  flood 
hazard  and  the  risk  premium 
zones  applicable  to  the 
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community.

Flood  Insurance  Study.  The 
official  report  provided  by 
the  Federal  Emergency 
Management Agency. The report 
contains  flood  profiles  as 
well  as  the  Flood  Boundary-
Floodway  Map  and  the  water 
surface elevation of the base 
flood elevation.

Floodway.  The  channel  of  a 
river  or  other  watercourse 
and  the  adjacent  land  areas 
that  must  be  preserved  in 
order  to  discharge  the  base 
flood  without  cumulatively 
increasing  the  water  surface 
elevation more than one foot.

Floor  area  ratio  (FAR).  The 
ratio of total floor area to 
a lot area.

Frontage,  Lot.  The  distance 
along the street between the 
two side lot lines expressed 
in lineal feet and fractions 
thereof.
 
Frontage,  Building  or  Occu-
pancy. The  length  of  that 
portion  of  a  building  or 
ground  floor  occupancy  which 
abuts a street, publicly used 
parking  area,  or  mall 
appurtenant  to  said  building 
or  occupancy  expressed  in 
lineal  feet  and  fractions 
thereof.

Group  Development.  A 

development comprising two or 
more  buildings  such  as  a 
group of apartments where the 
land  is  not  subdivided  into 
the  customary  streets  and 
lots.

Landowner.  Any  owner  of  a 
legal  or  equitable  interest 
in  real  property,  including 
the  heirs,  devisors, suc-
cessors,  assigns,  and  per-
sonal  representative  of  such 
owner.  The  landowner  may 
allow  a  person  holding  a 
valid  option  to  purchase  to 
act as his agent or represen-
tative  for  purposes  of 
submitting  a  subdivision 
plan,  a  proposed  specific 
development plan or a phased 
development  plan  under  this 
section.

Landscaped  open  space.  Land-
scaped open space consists of 
lawns,  shrubs,  trees  and 
other  vegetation  and 
permanent  ground  cover 
capable  of  absorbing  runoff 
water.

Landscaping.  Any  combination 
of living plants and natural 
material purposely maintained 
for  functional  and/or 
aesthetic  reasons. 
Landscaping  includes  trees, 
shrubs,  vines,  ground  cover, 
flowers  and  grass;  natural 
features,  such  as  rock, 
stone,  bark  chips/shavings 
and  pine  straw;  and  manmade 

  11



TOWN OF NEWPORT CODE

features,  including  but  not 
limited  to  fountains, 
reflecting pools, outdoor art 
work and benches. 

Lot.  A  lot  is  a  parcel  of 
land  capable  of  being  used 
under the regulations of this 
ordinance,  lawfully  created 
as  such  in  accordance  with 
the  subdivision  regulations 
or  ordinances  in  effect  at 
the  time  of  its  creation 
providing  such  yards  and 
other  open  spaces  as  are 
herein required. A lot shall 
have  frontage  of  at  least 
thirty  five  (35)  feet  on  an 
improved  public  street,  and 
may consist of:

(a) A single lot of record;
(b)  A  portion  of  a  lot  of 
record;
(c) A combination of complete 
lots  of  record,  of  complete 
lots  of  record  and  portions 
of  lots  of  record,  or  of 
portions of lots of record; or
(d)  A  parcel  of  land  des-
cribed by metes and bounds;
provided  that  in  no  case  of 
division or combination shall 
any residential lot or parcel 
be  created  which  does  not 
meet the requirements of this 
ordinance.

Lot, Area. The computed area 
contained  within  the  lot 
lines   exclusive  of  street 
rights-of-way  but  including 
portions held in fee title in 

the same ownership which may 
have  easements  for  such 
purposes  as  utilities  or 
flood control channels. 

Lot,  Corner.  A  lot  abutting 
two  (2)  or  more  streets  at 
their  intersection,  or  upon 
two  (2)  parts  of  the  same 
street,  such  parts  of  the 
same street forming an inte-
rior  angle  of  less  than  one 
hundred thirty five (135) de-
grees within the lot lines.

Lot, Depth. The mean 
horizontal distance between 
front and rear lot lines.

Lot, Key. A lot at the rear 
of a corner lot, the front of 
which is substantially a con-
tinuation  of  the  side 
property  line  of  the  corner 
lot.
Lot Coverage. That percentage 
of the total lot area covered 
by structures.

Lot,  Flag.  A Flag Lot is 
defined  as  a  parcel  of  land 
which primary land area meets 
or exceeds the shape and size 
required  within  the  Zoning 
Regulations.  However,  the 
parcel of land does not front 
or  abut  a  public  street, 
road,  or  right-of-way  for  a 
minimum width as specified in 
the  district.  The  lot  is 
required  to  access  the  main 
body  by  a  narrow  strip  of 
land.  The  lot  resembles  a 
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flag, which is its main body 
and a flag pole constituting 
the access to a public street.

Lot, Parent.  As applies to a 
Flag  Lot,  it  is  the 
conforming  lot(s)  that 
remains and fronts or abuts a 
public  street,  road,  or 
right-of-way after the parcel 
of  land  has  been  divided  to 
form the Flag Lot.

Lot of Record. A lot which is 
a  part  of  a  subdivision  or 
plat which has been recorded 
in the office of the Register 
of Deeds of Carteret County, 
or  a  lot  described  by  metes 
and  bounds,  the  description 
of which has been so recorded.

Lot Width. The distance bet-
ween side lot lines measured 
at the front building setback 
line.

Mean  Sea  Level.  The  average 
height  of  the  sea  for  all 
stages  of  the  tide.  It  is 
used  as  a  reference  for 
establishing  various 
elevations  within  the  flood 
plain.  For  purposes  of  this 
ordinance,  the  term  is 
synonymous with National Geo-
detic Vertical Datum (NGVD).

National  Geodetic  Vertical 
Datum (NGVD). As corrected in 
1929, it is  a  vertical 
control  used  as  a  reference 
for  establishing  varying 

elevations  within  the  flood 
plain.

Paving.  The  terms  paving, 
paved  or  pavement  in  this 
ordinance  means  streets  and 
parking  areas  that  are 
prepared  for  and  finished 
with  asphalt  or  concrete 
having  a  compacted  subgrade 
and granular base material.

Person. An  individual, 
partnership,  corporation, 
LLC,  PA,  LLD,  limited 
partnership,  joint  venture, 
association  or  any  other 
legal entity.

Phased  Development  Plan.   A 
plan which has been submitted 
to  the  town  by  a  landowner 
for  phased  development  which 
shows the type and intensity 
of use for a specific parcel 
or  parcels  with  a  lesser 
degree of certainty than the 
plan  determined  by  the  town 
to  be  a  site  specific 
development plan.

Plan,  Sketch.  A  Sketch  Plan 
is  a  concept  plan  that  is 
required  prior  to  the 
Preliminary  Plat  and  is  the 
first  plan  presented  to  the 
Planning  Board  for   review. 
The  plan  does  not  need 
detailed engineering drawings 
or  environmental  permits  for 
review.  The  Sketch  Plan  is 
used  by  the  applicant  to 
negotiate  a  commitment  from 
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the Town relating to  public
services  ie.,  Town  water, 
sewer,  Annexation  and  any 
other  design  ideas  for  the 
project. 

Planned  Unit  Development. 
(PUD). A land area containing 
interrelated  buildings  and 
open  spaces,  designed  and 
organized  to  function  as  an 
integrated unit pursuant to a 
general  development  plan 
approved by the Town Council.

Plat. Includes the terms map, 
plan,  plat,  replat,  or 
replot.  A  map  or  plan  of  a 
tract or parcel of land which 
is  to  be  or  which  has  been 
subdivided.

Plat, Final. A map of a land 
subdivision  prepared  in  a 
form  suitable  for  filing  on 
record  with  necessary 
affidavits,  dedications  and 
acceptances,  and  with 
complete  bearings  and  dimen-
sions  of  all  lines  defining 
lots and blocks, streets and 
alleys,  public  areas  and 
other dimensions of land.

Plat, Preliminary. A map of a 
proposed  land  subdivision 
showing  the  character  and 
proposed layout of the tract 
in sufficient detail to indi-
cate  the  suitability  of  the 
proposed subdivision of land.

Public  utilities.  The  utili-

ties  and/or  services  offered 
and  operated  by  the  Town  of 
Newport  or  by  others  autho-
rized by the Town of Newport.

Setback  Line.  The  lines  on 
the front, rear, and sides of 
a  lot,  set  according  to  the 
zoning  district  regulations, 
which delineate the area upon 
which  a  structure  may  be 
built and maintained.

Site Specific Plan.  Any sub-
division  plan,   preliminary 
or  general  development  plan, 
planned  unit  development 
plan,  precise  plan,  special 
use permit or conditional use 
permit, a conditional use or 
special  use  district  zoning 
plan,  or  any  other  land-use 
designation  as  may  be 
utilized by the town. Unless 
otherwise  expressly  provided 
by  the  town,  such  a  plan 
shall include the approximate 
boundaries  of  the  site; 
significant topographical and 
other  natural  features  ef-
fecting  development  of  the 
site;  the  approximate  loca-
tion  on  the  site,  the 
proposed  buildings, 
structures,  and  other 
improvements; the approximate 
dimensions, including height, 
of the proposed buildings and 
other  structures  and  the 
approximate  location  of  all 
existing  and  proposed  infra-
structure  on  the  site,  in-
cluding  water,  sewer,  roads, 
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and  pedestrian  walkways.  A 
variance shall not constitute 
a  site  specific  development 
plan, and approval of a site 
specific  development  plan 
with  the  condition  that  a 
variance  be  obtained  shall 
not  confer  a  vested  right 
unless  and  until  the 
necessary  variance  is 
obtained.  Neither  a  sketch 
plan  nor  any  other  document 
which fails to describe with 
reasonable certainty the type 
and  intensity  of  use  for  a 
specified  parcel  or  parcels 
of property may constitute a 
site  specific  development 
plan.

Sound  Barrier.  A  sound 
barrier consists of a wall of 
brick,  concrete,  concrete 
block,  glass,  full  louvered 
or  solid  wooden  fencing 
(manufactured  of  suitable 
pressure-treated  lumber)  not 
less than eight feet high and 
no more than ten feet from a 
building where outside noises 
may  be  expected  to  occur 
(such  as  animal,  human, 
machinery,  engines  under 
operation  or  testing,  etc.) 
The  sound  barrier  shall 
encircle  the  noise  area  on 
all sides.
 
Street. A dedicated and acc-
epted public right-of-way for 
vehicular  traffic  which  af-
fords the principal means of 
access  to  abutting 

properties, and may be:

 a. A major street which is 
defined  as  a  street  or 
highway   used  for  moving 
heavy traffic volumes or high 
speed  traffic,  or  both,  or 
which has been designed as a 
major  thoroughfare  on  the 
thoroughfare plan.

 b.  A minor street which is 
defined  as  a  street  the 
primary  purpose  of  which  is 
to provide access to adjacent 
properties   designed  in  a 
manner  that  will  discourage 
use by through traffic.

 c. A collector street which 
is defined as a street which 
collects traffic from another 
street (minor) and serves as 
the  most  direct  route  to  a 
major  street  or  a  community 
facility.

 d. A marginal access street 
which  is  defined  as  a  minor 
street  located  beside  a 
limited  access  street  or 
highway  or  a  railroad  and 
which  provides  access  to 
abutting properties, provides 
protection  from  through 
traffic, and controls access.

 e.  A  cul-de-sac  which  is 
defined  as  a  minor  street 
having  one  end  open  to 
vehicular  traffic  and  having 
one  end  permanently 
terminated  by  a  vehicular 
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turn-around.

Structure. Anything  con-
structed  or  erected  with  a 
fixed  location  on  or  in  the 
ground or attached to someth-
ing  having  more  or  less  a 
fixed  location  on  or  in  the 
ground.  Among other things, 
structures include buildings, 
mobile  homes,  walls,  fences, 
signs,  and  swimming  pools. 
"Structure"  for  floodplain 
management  purposes  means  a 
walled  and  roofed  building, 
manufactured  home,  a  gas  or 
liquid storage tank, or other 
man-made  facilities  or 
infrastructures  that  are 
principally above ground.

Subdivider.  Any  person  who 
subdivides  or  develops  any 
land  deemed  to  be  a 
subdivision as herein defined.

Thoroughfare. A main road or 
public highway. As applied to 
this ordinance at the time of 
its adoption, the term would 
apply to Hwy 70, Chatham St., 
East  Chatham  St.,  Howard 
Blvd.  and  Orange  St.  (Mill 
Creek Rd.).

Traffic  Calming  Devices. 
Speed  bumps,  humps,  ribbons, 
grooves and the like that are 
installed  perpendicular  to 
the  traffic  flow  for  the 
purpose of controlling and/or 
limiting the maximum speed of 
vehicular  traffic  along  the 

road. This definition is not 
intended  to  limit  the 
creation,  design  and 
installation of other traffic 
calming  devices  such  as 
traffic  islands,  the 
strategic  narrowing  of  the 
street or diverters. 

Variance.  A  variance  is  a 
relaxation  of  the  terms  of 
the  Zoning  Ordinance.  A 
variance  may  be  made  where, 
owing  to  conditions  peculiar 
to  the  property  not  the 
result of the actions of the 
applicant,  a  literal  en-
forcement  of  the  regulations 
would  result  in  unnecessary 
and  undue  hardship. 
Variances are granted by the 
Board  of  Adjustment  or  the 
Town Council as provided for 
in the zoning ordinance which 
must adhere to certain rules 
and regulations as set forth 
in this ordinance.

Vested  Rights. The  right  to 
undertake  and  complete  the 
development  and  use  of 
property under the terms and 
conditions  of  an  approved 
site  specific  development 
plan  or  an  approved  phase 
development plan. 

Yard.  A  required  open  space 
unoccupied  and  unobstructed 
by any principal building or 
accessory building, extending 
from ground to sky, except as 
provided herein.
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Yard, Front. A yard extending 
across  the  front  of  a  lot 
measured  from  side  lot  line 
to  side  lot  line  and  lying 
between  the  abutting  street 
right-of-way  and  the  front 
setback line.

Yard, Rear. A yard extending 
across  the  rear  of  the  lot 
measured  from  side  lot  line 
to  side  lot  line  and  lying 
between  the  rear  property 
line  and  the  rear  setback 
line.

Yard, Side. A yard extending 
along  either  side  of  a  lot 
measured  from  front  setback 
line to the rear setback line 
and  lying  between  the  side 
lot line and the side setback 
line.

Zoning  Administrator.  See 
Administrator, Zoning.

SECTION FIVE - PROCEDURES FOR 
SECURING  APPROVAL  OF 
SUBDIVISION PLATS

5-1  General

 A  subdivider  shall  follow 
the  procedures  set  forth  in 
this section for securing ap-
proval of subdivision plats.

5-2  Sketch Plan

 Before  an  application  for 
approval  of  the  preliminary 
plat is filed, the subdivider 

shall submit to the Planning 
Board, at a regular meeting, 
a sketch plan of the proposed 
subdivision.

 a. The sketch plan shall be 
drawn at a scale  that lends 
itself to adequate detail and 
generally  not  on  a  scale 
larger  than  one  (1)  inch  to 
one hundred  (100)  feet.  The 
Applicant  shall  submit  at 
least  10  copies  of  the 
drawings. 

 b.  The  sketch  plan  shall 
show  existing  and  tentative 
street  right-of-way  layout, 
easements,  lot  arrangements, 
existing  structures,  water 
courses,  site  dedication  or 
proposed  dedication  for 
parks,  schools,  churches  or 
other public and semi-private 
uses  and all other things as 
required  by  Subsection  5-3 
d. 1 through 6 and 8 through 
15.

 c. Data shall be given re-
garding acreage in the total 
tract,  minimum  lot  size, 
average lot size, and acreage 
left  in  open  space  or  other 
uses.

 d.  The  sketch  plan  shall 
incorporate  a  vicinity  map 
showing  the  relationship 
between  the  subdivision  and 
the surrounding area.

 e. The sketch plan shall be 
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reviewed by the Zoning Admin-
istrator  for  general  compli-
ance with this chapter prior 
to submittal to the Planning 
Board. The subdivider or his 
representative  shall  discuss 
plans for development of the 
proposed subdivision with the 
Zoning  Administrator  who 
shall  advise  the  subdivider 
as  to  the  regulations  which 
pertain  to  the  proposed 
development,  and  the  pro-
cedure  the  subdivider  shall 
follow  in  preparing  and 
submitting  the  subdivision 
plats.  Such  advice  and 
discussion  shall  not  relieve 
the  subdivider  from  the 
obligation  to  fully  comply 
with  this  ordinance. 
Submitting a sketch plan for 
review  and  discussion  does 
not  require  a  formal 
application  or  fee.  After 
Planning  Board  approval,  the 
project shall be submitted to 
Town  Council  for  its  review 
and  approval.  After  Town 
Council  approval,  the 
Developer/Owner  can  proceed 
with  all  Engineering   and 
Environmental   Permit 
applications  for  any  State, 
Federal  or  Local  Public 
Utilities as required for the 
subdivision  and  proceed  with 
detailed  and  complete 
preliminary  plat  design  and 
submittal.           

5-3  Preliminary plat

 a.  A  request  for 
consideration  of  the 
preliminary  plat  by  the 
Planning Board shall be made 
by the subdivider in writing 
along with an application fee 
per the town's fee schedule. 
The  request  shall  be 
delivered  to  the  Zoning 
Administrator  at  least 
fifteen  (15)  days  prior  to 
the Planning Board meeting at 
which  time  it  is  to  be 
considered.  The  Planning 
Board Chairman shall schedule 
the  date  for  consideration 
and cause the notification to 
the  subdivider  of  such.  The 
date  of  consideration  shall 
be  no  greater  than  seventy 
(70)  calendar  days  from  the 
date of receipt of the letter 
of request.

 b. The subdivider shall sub-
mit at least ten (10) copies 
of  the  preliminary  plat  and 
any  supplemental  material  to 
the  Zoning  Administrator  at 
least  15  days  prior  to  the 
scheduled  Planning  Board 
meeting at which said plat is 
to be considered.

 c.  The  preliminary  plat 
shall  be  prepared   by  a 
design  professional  to  a 
scale  that  lends  itself  to 
adequate detail and generally 
no larger  scale than one (1) 
inch  to  one  hundred  (100) 
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feet. 

 d.  The  preliminary  plat 
shall  show  the  information 
set forth in the following:

  1. The location of existing 
and platted property, build-
ings,  streets,  railroads, 
bridges,  culverts,  water 
courses, transmission lines, 
sewers,  drainpipes,  water 
mains,  other  public  utility 
easements and Town and County 
boundary lines.

 2.  Boundaries  of  tracts 
shown  with  bearings, 
distances and closures.

 3. Marsh, swamp, flood way, 
flood  plain,  topography  at 
five foot intervals, and any 
other  physical  conditions 
affecting  the  site.  In 
extremely  flat  terrain  the 
Planning  Board  may  require 
lesser  intervals  to  and 
including one (1) foot.

  4.  Existing  zoning  clas-
sification  both  of  the  land 
to  be  subdivided  and  of 
adjacent land.

  5. Names of adjacent prop-
erty owners and subdivisions.

  6. Proposed streets, street 
names,  rights-of-way,  ease-
ments,  pavement  widths,  and 
approximate grades.

  7.  Locations  of  proposed 
utility  lines  (storm  and 
sanitary  sewer,  water,  gas, 
electric  and  telephone) 
showing  connections  to 
existing  supply  and  disposal 
systems or planned supply and 
disposal  systems.  These 
Utility  drawings  shall  be 
annotated on a separate page 
of  the  plan  along  with  a 
Grading Plan.
   
  8.  The  location,  widths, 
and  purposes  of  other 
proposed  rights-of-way  or 
easements.

  9.  Proposed  areas  for 
parks,  school  sites  and 
public open spaces.

  10. Proposed lot lines, lot 
and block numbers and lot di-
mensions.
 11.  Proposed  minimum 
building setback lines.

  12.  Title,  date,  magnetic 
and  true  north  arrows,  and 
graphic scale.

   13. Name of owner and sur-
veyor or engineer. 
 
   14. Data shall be given 
regarding  acreage  in  total 
tract to be subdivided or de-
veloped,  minimum  lot  size, 
total  number  of  lots,  and 
lineal feet in streets.

   15. A location map showing 
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the  relationship  between  the 
subdivision  and  the  entire 
community shall also be sub-
mitted.  This  map  shall  be 
placed  as  an  inset  on  the 
preliminary plat.

5-3.1  Review of the Prelimi-
nary  Plat  by  the  Zoning 
Administrator 

 a. The Zoning Administrator 
shall  review  the  plat  with 
the  subdivider  and  Town 
Officials for compliance with 
all  Town  Ordinances  and 
regulations.  It shall be the 
duty  of  the  Zoning 
Administrator to insure, when 
appropriate, that:

 1.  The  District  Highway 
Engineer,

2. The County Health Direc-
tor,

 
 3. Town Fire Chief,

 4. Town Public Works Dept,

 5. The School Superintendent,

 6. Other agencies and offi-
cials,  all  have  an 
opportunity  to  review  and 
make  recommendations 
concerning  the  proposed 
subdivision  plat  before  ap-
proval is given by the Plan-
ning Board.

 b. It shall be the responsi-

bility  of  the  subdivider  to 
acquire all necessary permits 
from the county and/or state 
agencies  such  as,  but  not 
limited to,

 1.Improvements  permit  for 
septic tanks.

  2. Erosion control plan.

  3. Storm water permit.

  4. Wetlands permit.

  5. Water and sewer
     extensions.

c.  The  developer  shall 
provide  the  Zoning 
Administrator  with  copies  of 
all  permit  applications  and 
permits  issued  by  other 
agencies  for  the  development 
project.

5-3.2  Review of Preliminary 
Plat by the Planning Board.
 The  preliminary  plat  shall 
be reviewed by the  Planning 
Board  as  set  forth  in  this 
section:

 a. The Zoning Administrator 
shall  advise  and  report 
recommendations  to  the 
Planning  Board  received  from 
other Town, County and State 
agencies  and  officials 
reviewing the plat.

 b. The Planning Board shall 
discuss  the  plat  with  the 
subdivider,  changes  deemed 
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advisable,  if  any,  and  the 
kind  and  extent  of  improve-
ments  to  be  made  by  the 
subdivider.
5-3.3  Approval of Preliminary 
Plat by the Planning Board

 The Planning Board shall ap-
prove,  conditionally  approve 
or disapprove the preliminary 
plat  or  defer  action  for  a 
period  not  to  exceed  two 
regular scheduled meetings.

 a.  If  the  preliminary  plat 
is  approved,  approval  shall 
be noted on three (3) copies 
of  the  plat  by  the  Planning 
Board Chairman.  One of these 
copies  shall  be  transmitted 
to  the  subdivider,  one 
retained  and  placed  on  file 
by  the  Zoning  Administrator, 
and  one  transmitted  to  the 
Town Council.  

 b.  In  case  of  conditional 
approval, the reasons and the 
conditions to be met shall be 
specified  in  writing.   One 
copy of such reasons and con-
ditions  shall  be  filed  with 
the copy of the plat retained 
by  the  Zoning  Administrator, 
Town  Council  and  another 
shall  be  given  to  the 
Subdivider.  The  Planning 
Board  may  require  the 
subdivider  to  submit  a 
revised preliminary plat with 
all  recommended  changes  made 
before approving the plat.

  c. When a preliminary plat 
is  disapproved,  the  Planning 
Board shall specify the rea-
sons for such action in writ-
ing. One copy of such reasons 
shall be retained and placed 
on  file  by  the  Zoning 
Administrator  and  one  copy 
shall  be  given  to  the 
Subdivider.   If  the 
preliminary  plat  is 
disapproved,  the  subdivider 
may  make  the  recommended 
changes and submit a revised 
preliminary plat.

 d. Upon approval of the pre-
liminary plat by the Planning 
Board,  the  plat  along  with 
all  requirements  shall  be 
transmitted  to  the  Town 
Council  for  its  review  and 
approval.

5-3.4  Review and Approval of 
Preliminary Plat by the Town 
Council.

 a.  The  preliminary  plat 
shall  be  reviewed  and 
approved  by   the  Town 
Council. Particular attention 
shall  be  paid  to  public 
utilities and facilities. 

 b.  Where  public  utilities 
are  to  be  extended  to  the 
Town  or  dedicated  to  the 
Town,  the  Town's  consulting 
engineer shall review, at the 
developer's  expense,  all 
proposed public utilities and 
make  recommendations  to  the 
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Town Council

 c.  The  Town  Council  may 
approve,  conditionally 
approve,  disapprove  or  make 
changes  to  the  preliminary 
plat  or the Town Council may 
refer  the  preliminary  plat 
back  to  the  Planning  Board 
with  recommendations  for 
reconsideration.

 d. Upon approval of the pre-
liminary  plat  by  the  Town 
Council,  the  subdivider  may 
proceed  with  the  preparation 
of  the  final  plat,  and  the 
installation, construction or 
arrangements for required im-
provements  in  accordance 
with the preliminary plat as 
approved  and  in  accordance 
with the requirements of this 
ordinance.

 e(1). In case of conditional 
approval, the reasons and the 
conditions to be met shall be 
specified  in  writing  by  the 
Town  Council.  One  copy  of 
such  reasons  and  conditions 
shall be filed with the copy 
of  the  plat  retained  by  the 
Zoning  Administrator,  Town 
Council and another shall be 
given to the subdivider.  The 
Town Council may require the 
subdivider  to  submit  a 
revised preliminary plat with 
all  recommended  changes  made 
before approving the plat.

 e(2).  Conditional  approval 

is usually given so that the 
developer  can  proceed  with 
the design submittal of storm 
water,  erosion  control, 
wetland  delineation  and  any 
other  environmental 
requirements of the Town and 
other  agencies.  After  all 
conditions  have  been 
satisfied,  the  developer 
shall submit to and request a 
review  of,  the  approved 
permits  by  the  Zoning 
Administrator   of  the  Town. 
After  satisfactory  review, 
the  Zoning  Administrator 
shall  issue  a  letter 
authorizing  construction  of 
the  Subdivision  to  the 
developer.  The  Zoning 
Administrator   will  transmit 
a  copy  of  the  letter  of 
authorization  to  the  Town 
Council. 

 f.  When  a  preliminary  plat 
is  disapproved,  the  Town 
Council  shall  specify  the 
reasons  for  such  action  in 
writing.  One  copy  of  such 
reasons shall be retained and 
placed  on  file  by  the  Town 
Council, Zoning Administrator 
and  one  copy  shall  be  given 
to  the  subdivider.  If  the 
preliminary  plat  is 
disapproved,  the  subdivider 
may  make  the  recommended 
changes and submit a revised 
preliminary plat.

5-3.5 Building Permits
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a.  After  Town  Council 
approval  of  the  Preliminary 
Plat, the Building Inspection 
Department may issue Building 
Permits  for  construction  of 
Structures,  Houses  or 
Buildings  within  the 
Preliminary  approved 
Subdivision.  Permits  shall 
only  be  written   to  the 
Subdivision Owner. 

b. After Final Plat approval 
and recording, Permits may be 
written  to  any  qualified 
Builder or Contractor.

c.  Certificates  of  occupancy 
of  the  Houses  or  Buildings 
shall  only  be  issued  after 
Final  Plat  approval  by  the 
Town  Council  and  then  only 
after  all  other  requirements 
of  this  ordinance  are 
satisfied. 

5-4  Final Plat

 a.  Upon  completion  of  the 
installation  or  arrangements 
for the improvements shown on 
the approved preliminary plat 
for the whole or a portion of 
the  subdivision,  a  request 
for  consideration  of  the 
final  plat  by  the  Town 
Council shall be made by the 
subdivider  in  writing  and 
submitted  to  the  Zoning 
Administrator  at  least 
fifteen  (15)  days  prior  to 
the meeting of the Council at 
which it is to be considered. 

The Town Clerk shall schedule 
the date of consideration and 
notify  the  subdivider  of 
such.  The date of consider-
ation  shall  be  no  greater 
than forty (40) calendar days 
from  the  date  of  receipt  of 
the letter of request.
 b.  The  developer  shall 
submit ten (10) copies of the 
final  plat  to  include  “as 
built”  drawings  at  the  time 
of the request.  One of these 
copies shall be drawn on good 
quality  reproducible 
material,  such  as  linen  or 
film Mylar.

 c.  The  developer  shall 
submit a digital copy in the 
form and data compatible with 
the  Towns  (GIS)  Geographical 
Information  System  of  the 
final design. After utilities 
and  infrastructure  is 
completed,  the  Developer  and 
any  Subcontractors  of  the 
project  shall  submit  digital 
copies  of  the  “as  built” 
drawings.  

 d. The request for consider-
ation  and  submission  of  a 
final  plat  shall  be  made 
within two years after appro-
val  of  the  preliminary  plat 
by  the  Council  or  as 
specified  in  APPENDIX  A 
ZONING  Article  1-11  (Vested 
Rights).Otherwise  preliminary 
approval  shall  become  null 
and void unless an extension 
of  time  is  applied  for  and 
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granted  by  the  Council.  No 
more  than  two  (2)  such  ex-
tensions shall be granted. 

 e. The final plat shall con-
form  substantially  to  the 
preliminary  plat  as  approved 
by the Council.
 f.  The  final  plat  shall 
include only that portion of 
the approved preliminary plat 
which the subdivider proposes 
to  record  and  develop, 
provided  that  such  portion 
conforms  to  all  requirements 
of this chapter.

 g.  The final plat shall be 
prepared   by  a  design 
professional to a scale that 
lends  itself  to  adequate 
detail  and  generally  no 
larger scale  than  one  (1) 
inch  to  one  hundred  (100) 
feet.  It  shall  be  prepared 
to meet the requirements for 
recording  in  the  Carteret 
County  Register  of  Deeds 
Office.

5-4.1 Final Plat Content
The final plat shall show the 
following information: 

 a.  The  boundary  lines  and 
names  of  all  streets  and 
roads.

 b.  Lot  lines,  lot  dimen-
sions, and block numbers.

 c. Minimum building setback 
lines.

 d.  Reservations,  easements, 
alleys,  and  any  roads  to  be 
dedicated  to  public  use  or 
sites  for  other  than  resi-
dential  use  with  notes 
stating their purpose and any 
limitations.

 e. Sufficient data to deter-
mine readily and to be easily 
reproduced on the ground the 
location,  bearing  and  length 
of  every  street  line,  lot 
line,  boundary  line  (with 
error of closure), block line 
and  building  line,  whether 
curved  or  straight,  and 
including  true  and  magnetic 
north arrows. This should in-
clude  the  radius,  center 
angles,  point  of  tangency, 
tangent distance and arcs and 
cords of all curved property 
lines.

 f. All dimensions should be 
to  the  nearest  one-tenth 
(1/10)  of  a  foot  and  angles 
to the nearest minute.

 g. Accurate location and de-
scription  of  all  monuments 
and markers.

 h.  All  names  and  locations 
of adjoining subdivisions and 
streets and the location and 
ownership of adjoining subdi-
vided property.

 i.  Title,  date,  name,  and 
location  of  subdivision  and 
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graphic scale.

 j.  Name  of  subdivider  and 
registered  surveyor,  or 
registered  engineer,  as 
applicable. No plat shall be 
accepted without the name of 
the  registered  surveyor  or 
engineer.

 k.  Utility  layouts  for  wa-
ter,  gas,  sanitary  sewer, 
storm drainage and electrical 
and  telephone  lines.  If  not 
served  with  municipal  sewer, 
the plat shall show by number 
the  appropriate  health 
department  symbols  which 
lot(s)  are  not  suitable  or 
approved  for  septic  tanks. 
Such marking shall be of the 
type  required  by  the  De-
partment  of  Environmental 
Health.

 l.  Flood  way  and/or  flood 
plain, both 100 year and 500 
year.

 m.  The  following  certifi-
cates  shall  also  appear  on 
each  copy  of  the  final  plat 
by the subdivider:

   1. Certificate of owner-
ship and dedication, signed.

   2. Certificate of approval 
of  water  supply  and  sewage 
disposal system, signed.

   3. Certificate of accuracy 
and mapping, signed.

   4. Reference to any separ-
ate instruments, including
restrictive  covenants,  filed 
in the Register of Deeds Of-
fice  with  direct  affect  on 
the land being subdivided.

5-4.2  Review  of  the  Final 
Plat  by  the  Zoning 
Administrator

 The  Zoning  Administrator 
shall  review  the  final  plat 
for  compliance  with  the 
provisions  of  these 
subdivision regulations, and:

 a. The Zoning Administrator 
may request reports from any 
person or agency directly af-
fected  by  the  proposed 
development.   Such  reports 
shall  show  certified  compli-
ance with or note deviations 
from the approved preliminary 
plat and the requirements of 
these subdivision regulations.

 b. If the Zoning Administra-
tor finds that a discrepancy 
exists  that  needs  review  by 
the Council, he shall trans-
mit  the  plat  to  the  Council 
which may appoint an engineer 
to  check  the  final  plat 
against  the  subdivision's 
actual  layout  for  cor-
rectness;  charging  the  cost 
to the subdivider if the plat 
is  found  to  be  seriously  in 
error.
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 c.  If  the  final  plat  is 
found  to  be  in  compliance, 
the  Zoning  Administrator  or 
the  Planning  Board  chairman, 
as  appropriate,  shall  tran-
smit the final plat, together 
with  recommendations,  to  the 
Town Council for final action.

 d.  If  the  final  plat  is 
found not to be in compliance 
or if changes have been made 
from the approved preliminary 
plat,  the  Zoning 
Administrator  shall  review 
and transmit the final plat, 
together with recommendations 
thereon, to the Town Council 
for final action.

 e.  Where  individual  sewage 
treatment facilities, such as 
septic  tanks,  are  required, 
improvement  permits  from 
Environmental Health shall be 
provided   and  accompany  the 
final  plat  for  all  approved 
lots within the subdivision.

5-4.3  Approval  of  the  Final 
Plat by the Town Council

 a.  Approval  of  the  final 
plat  by  the  Town  Council  is 
authorization for the plat to 
be filed with the Register of 
Deeds.

 b.  If  the  Town  Council 
should  disapprove  the  final 
plat,  or  part  thereof,  the 
reasons for such action shall 
be  noted  in  the  minutes  and 

recommendations  shall  be 
made, on the basis of which, 
the  proposed  subdivision 
could be approved.
 c. The actions of the Town 
Council shall be noted on the 
original  drawing  and  three 
(3) copies of the final plat. 
One copy shall be returned to 
the subdivider.  One copy and 
the original drawing shall be 
transmitted  to  the  Register 
of  Deeds  of  Carteret  County 
for recording if approval is 
granted and one copy shall be 
retained  for  the  permanent 
files  of  the  Zoning 
Administrator.

 d. Upon receiving the final 
plat,  the  Register  of  Deeds 
shall  comply  with  Section 
160A-373  (procedure  for 
filing)  of  the  General 
Statutes of North Carolina.

 e.  No  final  plat  shall  be 
approved  until  all  improve-
ments  are  properly  installed 
to meet the requirements set 
forth  by  these  regulations, 
all  required  fees  have  been 
paid,  and  the  certificates 
required by these regulations 
to  appear  on  the  final  plat 
have been properly filled out 
and signed.

SECTION SIX - DESIGN STANDARDS

6-1  General Provisions
 Any land area subject to the 
provisions  of  this  chapter 
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which  lies  within  the  flood 
way, and other land deemed by 
the Planning Board to be un-
suitable  shall  be  prohibited 
for  residential  occupancy  or 
for  other  use  that  may 
jeopardize  life,  health,  or 
property,  or  which  may 
increase  the  danger  to  life 
on property from flood hazard.

6-2  Specific requirements

 The following standards for 
design shall be minimum 
requirements. Where other 
official  engineering  and 
public  works,  standards,  and 
specifications  are  more 
stringent,  such  higher 
standards shall be used.

6-2.1  Alleys

 a.  Alleys  may  be  required 
where it is found that access 
requirements  of  Article  XIII 
of  the  Zoning  Ordinance  are 
not adequate.

 b.  The  width  of  an  alley 
serving commercial and indus-
trial areas shall not be less 
than twenty (20) feet. Dead-
end alleys shall be provided 
with  adequate  turn-around 
facilities at the dead-end as 
determined  by  the  Planning 
Board.

c. Alleys are not permitted 
in  residential  districts  ex-
cept where the Planning Board 

determines  that  special 
conditions  warrant  a 
secondary means of access.

6-2.2  Blocks

 a. Blocks shall be laid out 
with  special  attention  given 
to  the  type  of  use 
contemplated.

 b.  Block  lengths  shall  not 
exceed one thousand five-hun-
dred (1,500) feet or be less 
than four-hundred (400) feet. 
Blocks shall not be more than 
one thousand (1,000) feet un-
less there is an approved pe-
destrian  alley  of  not  less 
than  six(6)  feet  wide 
dividing the blocks.

 c. Blocks shall have a suf-
ficient  width  to  allow  two 
(2) tiers of lots of minimum 
depth. Blocks may consist of 
single  tier  lots  where  such 
are  required  to  separate 
residential  development  from 
through  vehicular  traffic  or 
non-residential uses.

6-2.3 Buffer Strips

 The  Council  may  require  in 
residential  districts  that  a 
buffer  strip  of  at  least 
fifty  (50)  feet  in  depth  in 
addition  to  the  normal  lot 
depth  required,  be  provided 
adjacent  to  all  railroads, 
limited  access  highways,  and 
commercial developments. This 
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strip  shall  be  part  of  the 
platted  lots  but  shall  have 
the  following  restriction 
lettered  on  the  face  of  the 
plat:   "This  strip  reserved 
for the planting of trees or 
shrubs  by  the  owner;  the 
building  of  structures 
thereon is prohibited."

6-2.4 Building Setback Lines
a.  The  minimum  building 
setback  or  the  distance 
between  the  street  right-of-
way  line  and  the  building 
line  shall  not  be  less  than 
that prescribed in the zoning 
district of the subdivision.

b. Where the lack of  vehicle 
parking  is  a  concern,  the 
Town  shall require additional 
set  back  requirements  so  as 
to  accommodate  additional 
vehicle parking on the lot. 

c.  Double  vehicle  driveway 
width may be required, along 
with  the  requirements  of 
paragraph  b  above.  The 
driveway  may  be  required  to 
be paved with a hard surface 
material  so  as  to  be  in 
keeping  with  the  intended 
character of the neighborhood.
 
6-2.5  Cul-de-sac

 A  cul-de-sac  shall  not  ex-
ceed eight hundred (800) feet 
in  length  measured  from  the 
entrance to the center of the 
turn-around.  A  street 

designed  to  be  permanently 
closed  shall  be  provided  at 
the  closed end with a turn-
around.   Adequate  sewer  and 
water line right-of-way shall 
be  reserved  to  eliminate 
water  line  dead-ends  and  to 
provide sewage outfall.

6-2.6  Easements

 a.  Easements  shall  be  pro-
vided where a subdivision is 
traversed by a water course, 
drainage  way,  channel,  or 
stream.  There  shall  be  pro-
vided  a  storm  easement  or 
drainage  right-of-way 
substantially  in  conformity 
with the lines of such water 
course,  and  such  further 
width  or  construction,  or 
both, as will be adequate for 
the purpose.

 b.  Easements  for  utilities 
shall  be  provided.  Easements 
not  less  than  ten  (10)  feet 
wide,  centered  on  lot  lines 
for  both  underground  and 
above  ground  facilities,  for 
use  by  both  public  and 
private  utilities  shall  be 
provided along each lot line. 

6-2.7  Road Grades  In accor-
dance with NCDOT Subdivisions 
Roads Manual

6-2.8   Horizontal  Curves In 
Roads  In  accordance  with 
NCDOT Subdivision Roads Manual
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6-2.9  Road Intersections  In 
accordance  with  NCDOT 
Subdivisions Roads Manual.

6-2.10  Lots
 Lots  shall  be  laid  out  as 
follows:

 a. Minimum lot width at the 
street,  lot  sites,  shapes, 
and  locations  shall  be  made 
with  due  regard  to 
topographic  conditions, 
contemplated  use,  and  the 
surrounding  area.  Each  lot 
shall front for a distance of 
at least fifty (50) feet on a 
public  street,   except  that 
the  minimum  road  frontage 
shall  be  thirty  five  (35) 
feet in the turning radius of 
a cul-de-sac.

 b. Community Water and Sewer 
Available:

 Where  the  Town  of  Newport 
public  water  and  sewer 
facilities  or  public  water 
and sewer facilities licensed 
as such by the North Carolina 
Utilities  Commission  and 
meeting the Town of Newport's 
design  and  engineering 
standards  are  available, 
every  lot  shall  contain  not 
less than the area prescribed 
in  the  zoning  district   in 
which the subdivision exists.

 c. Community Water and Sewer 
Not Available:

 Residential lots not served 
by the Town of Newport public 
water and sewer facilities or 
public  water  and  sewer 
facilities  licensed  by  the 
North  Carolina  Utilities 
Commission  and  meeting  the 
Town of Newport's design and 
engineering  standards,  shall 
be  at  least  twenty  thousand 
(20,000) square feet in area, 
not  less  than  one-hundred 
(100)  feet  wide  at  the 
building  line  nor  less  than 
one hundred fifty (150) feet 
deep. 

 d. Community Water Available:

 Residential  lots  served  by 
Town of Newport public water 
facilities or public water 
facilities  licensed  by  the 
North Carolina Utilities Com-
mission and meeting the Town 
of Newport's design and engi-
neering  standards,  but  not 
public  sewer,  shall  be  at 
least  fifteen  thousand 
(15,000) square feet in area, 
not  less  than  ninety  (90) 
feet  wide  at  the  building 
line  nor  less  than  one 
hundred  fifty  (150)  feet 
deep. Every lot shall contain 
not  less  than  the  area 
prescribed  in  the  Zoning 
District  for  the  appropriate 
zone  or  zones  in  which  the 
subdivision exists.

 e. Corner Residential Lots.
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 The  lot  line  with  the 
shortest  street  frontage 
shall  be  increased  by  ten 
(10')  feet  more  than 
otherwise  required  in  order 
to provide adequate space to 
meet  side  setback 
requirements.

 f. Double Frontage Lots.

 Double  frontage  or  reverse 
frontage  lots  shall  be 
avoided  except  where 
necessary  to  separate 
residential  development  from 
through  traffic  or  non-
residential uses.

 g. Side Lot Lines.

 Side lot lines shall be sub-
stantially at right angles or 
radial to street lines.

 h. Commercial or Industrial 
Uses.

 Lots  are  not  required  for 
commercial or industrial uses 
but when provided they shall 
be  adequate  to  provide  for 
off-street  service  and 
parking  facilities  required 
by  the  type  of  use  and 
development contemplated. 

 i. Minimum Lot Size.

 In  no  instance  shall  the 
area of a residential lot be 
less than the size determined 
to  be  adequate  by  the 

Carteret  County  Health 
Department  after  inves-
tigation  of  soil  conditions, 
proposed  individual  disposal 
system,  and  depth  of  ground 
water. All lots shall conform 
to  the  Zoning  Districts  in 
which the subdivision exists.

  j.   Flag Lots. 

    1.  Flag Lots as defined by 
4-3, are allowed only within 
Zoning  Districts  R-20,  R-20A 
and R-15. 

  2. The “Flag Pole” which is 
the entrance of the lot shall 
front a public street, road, 
or right-of-way by a minimum 
of 35 feet. The entrance way 
“pole” shall maintain the 35 
foot minimum width throughout 
its  entire  length  until  it 
joins  the  main  “flag”  body. 
The  main  body  is  considered 
to  start  where  its  width  is 
as  wide  as  the  required 
minimum  lot  width  in  the 
district.

  3. The Flag Pole and Flag 
portion of the lot shall not 
be separate parcels and shall 
not  be  used  as  access  to 
other  parcels  of  land.  The 
Flag  Pole  shall  not  be 
included  as  part  of  the 
required minimum lot area in 
the district.

 4.  The  address  of  the 
dwelling  located  on  a  flag 
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lot shall be clearly visible 
from  the  street  which  the 
flag lot accesses.

  5.  Where  the  neighborhood 
and  lot  are  provided  with 
public water service, a fire 
hydrant     may be required 
and  located  within  500  feet 
of  the  dwelling  at  the 
discretion  of  the  Fire 
Official.  If  the  hydrant  is 
required to be located on the 
main body of the flag lot or 
flag pole portion of the lot, 
the  expense  will  be  born  by 
the property owner.
 
  6.  The  front  of  the 
dwelling  shall  be  oriented 
toward  the  entrance  “pole.” 
It is to be assumed that the 
“pole”  extends  through  the 
lot.  This should  orient  the 
Flag  Lot  dwelling  side  yard 
towards the rear yard of the 
front “Parent” lot.

  7.  To allow  the  street 
fronting  parent  lot  to  be 
fenced  for  its  entire  back 
and side yard to the maximum 
allowed in the district, the 
maximum height for front yard 
setback fence requirement for 
the  parent  lot  shall  be 
measured  from  the  street 
right-of-way  at  the  Flag 
entrance  to  the  front  yard 
setback  distance  of  the 
parent  lot  required  in  the 
district or to the front yard 
setback  of  the  adjacent 

dwelling  on  the  parent  lot, 
which  ever  is  further  from 
the road. 

  8.  Flag  Lots  shall  be 
reviewed and approved by the 
Planning  Board  for  all 
subdivisions.

6-2.11 Pedestrian Walkways

 Pedestrian  easements  or 
walkways  shall  be  provided 
through  the  interior  of 
blocks  having  a  length 
greater  than  one  thousand 
(1,000)  feet.  Pedestrian 
easements  shall  be  at  least 
six  (6)  feet  wide  and  shall 
be  laid  out  along  property 
lines.  The walkways shall be 
paved.

6-2.12  Rights-of-Way  and 
Pavement Widths.

 The minimum right-of-way and 
pavement  width  shall  be  in 
accordance  with  the  North 
Carolina Division of Highways 
Subdivision  Roads  Minimum 
Construction Standards Manual.

6-2.13  Streets.

 a. Character

 The  arrangement,  character, 
extent,  width,  grade  and 
location of all streets shall 
conform  to  all  of  the 
elements  of  the  official 
plans  for  the  community  and 
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shall  be  designed  in 
accordance  with  the 
provisions  of  NCDOT  Manual 
referred to in Section 7-3.6b.
 b. Minor Streets.

  Minor streets shall be laid 
out  so  that  use  by  through 
traffic  will be discouraged.

c. Private Streets.
  There shall be no private 
streets platted in any subdi-
vision  except  where  located 
in  a  Subdivision  with  a 
homeowners  association  which 
is  responsible  for  street 
maintenance,  in  a  commercial 
development,  or  in  the  ETJ 
where  offered  for  dedication 
to the public. 

 Where the development roads 
are to remain private roads, 
the  following  words  shall 
appear on the recorded plat:

 “All  roads  in  this 
development  shall  remain 
private  roads  to  be 
maintained  by  the  developer 
or  the  lot  owners  and  shall 
not be accepted or maintained 
by the town”

 d. Proposed Street Names.

  Proposed streets which are 
obviously  in  alignment  with 
other  existing  and  named 
streets  shall  bear  the 
assigned name of the existing 
streets. In no case shall the 

name  for  proposed  streets 
duplicate  or  be  phonetically 
similar  to  existing  street 
names.  The  subdivider  shall 
have  all  proposed  street 
names approved by the County 
E-911 supervisor.

 e. Street Pattern and Adja-
cent Property.
 The street pattern shall be 
such as to cause no hardship 
in  the  subdividing  of 
adjacent  properties.  The 
Planning  Board  may  require 
the  dedication  of  a  street 
right-of-way  to  facilitate 
the  development  of  adjacent 
properties.

SECTION SEVEN - Improvements

7-1  General Provisions
 a. Final plats for all sub-
divisions  shall  not  be 
approved  until  all  required 
improvements  listed  in  this 
section  have  been  installed 
or  the  subdivider  has 
guaranteed  to  the  satis-
faction  of  the  Town  Council 
as provided in subsection 7-2 
below  that  such  improvements 
will be installed.

 b. All improvements shall be 
made  in  conformity  with  the 
requirements  and  standards 
set forth in this chapter and 
other  specifications  and 
policies  at the developer's 
expense. 
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 c. All improvements shall be 
inspected and approved by the 
Zoning  Administrator,  or  his 
representative, as conforming 
to  the  requirements  of  the 
Town.

 d.  All  improvement  speci-
fications of the Town of New-
port  are  on  file  in  the 
office of the Town Clerk

7-2 Guarantees

7-2.1 Performance Guarantees 
a. The  developer  shall 
provide one of the following 
performance guarantees for an 
amount adequate to cover the 
estimated  construction  costs 
of a portion of the  required 
improvements  at  Preliminary 
Plat  consideration  and 
approval.

b.  The  developer  shall 
provide  the  guarantee 
adequate  to  cover 
construction  cost  of  all 
grading and land disturbing. 

NOTE: 

This guarantee is intended to 
pay  for  any  mitigation  of 
damage repair or improvements 
that may be born by the Town 
should  the  development  be 
abandoned,  sold  to  other 
parties  or  otherwise  stopped 
and  the  construction  has  or 
may adversely affect adjacent 

properties  or  other   Town 
systems.  

c.  The  conditions  and  the 
amount  of  the  performance 
guarantee shall be determined 
by the Council with advice of 
the  Town’s  Consulting 
Engineer, Town Manager and/or 
Town Attorney. The conditions 
and form can either be; 
 1.  a  cashier’s  check  or 
official  bank  check  payable 
to  the  Town,  or  a  savings 
account  or  certificate  of 
deposit  all  naming  the  Town 
as  owner,  for  the 
establishment  of  an  escrow 
account,  as  provided  for  in 
Section 4, below;

 2.Performance  bond  payable 
to  the  Town  issued  by  a 
surety  company,  approved  by 
the  Town  Manager  and  Town 
Attorney, as provided for in 
Section 5, below;

 3.An  irrevocable  Letter  of 
Credit  from  a  financial 
institution  establishing 
funding  for  the  construction 
of  the  development,  from 
which  the  Town  may  draw  if 
construction  is  inadequate, 
approved by the Town Manager 
and  Town  Attorney,  as 
provided  for  in  Section  6, 
below 

 4. Escrow Account

A  cash  contribution  to  the 
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establishment  of  an  escrow 
account  shall  be  made  by 
either  a  cashier’s  check  or 
official bank check made out 
to  the  Town,  the  direct 
deposit  into  a  savings 
account, or the purchase of a 
certificate of deposit.  For 
any  account  opened  by  the 
developer, the Town shall be 
named  as  owner  or  co-owner, 
and  the  consent  of  the  Town 
shall  be  required  for  a 
withdrawal.   Any  interest 
earned on the escrow account 
shall  be  returned  to  the 
developer  unless  expended  to 
finish  construction  as 
provided below.

 5.Performance  Bond  (Surety 
Bond)

A  performance  bond  shall 
detail the conditions of the 
bond, the method for release 
of  the  bond  or  portions  of 
the  bond  to  the  developer, 
and  the  procedures  for 
collection by the Town.  The 
bond  documents  shall 
specifically  reference  the 
subdivision  for  which 
approval is sought.

 6.Letter of Credit

An  irrevocable  letter  of 
credit  from  a  bank  or  other 
lending  institution  shall 
indicate that funds have been 
set  aside  for  the 
construction  of  the 

development  and  may  not  be 
used for any other project or 
loan.  If construction is not 
complete  within  320  days  of 
the  date  of  the  letter  of 
credit,  a  new  (renewal) 
letter of credit for not less 
than  365  days  must  be 
furnished to the Town within 
twenty  (20)  calendar  days, 
and  this  must  be  repeated 
until  construction  is 
complete.   If  the  renewal 
letters  of  credit  are  not 
timely  furnished,  the  Town 
will  make  demand  upon  the 
then current letter of credit 
for  payment  to  the  Town  of 
the  estimated  costs  of 
completing construction, plus 
twenty percent (20%) thereof. 
Failure   of the Town to make 
such  demand  shall  not  waive 
the  Town’s  rights  under  the 
letter of credit.

d. Contents of Guarantee

The  performance  guarantee 
executed by the developer and 
approved  by  the  Town  shall 
contain  a  construction 
schedule,  cost  estimates  for 
each  major  phase  of 
construction  taking  into 
account inflation, provisions 
for inspections of each phase 
of  construction,  provisions 
for  the  release  of  part  or 
all  of  the  performance 
guarantee  to  the  developer, 
and  a  date  after  which  the 
developer will be in default 
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allowing  the  Town  access  to 
the  funds  to  finish 
construction,  as  provided 
below.
e.  The  Town,  at  its 
discretion,  may  provide  for 
the developer to enter into a 
binding  agreement  with  the 
Town  for  approval  of  the 
Final  Plat  on  the  condition 
that some   lots may be sold 
and  built upon if:

 1.  It  is  certified  by  the 
Town  Manager,  after  advice 
from  the  consulting  engineer 
and for such other persons as 
he may deem appropriate, that 
adequate   improvements  have 
been  installed  in  accordance 
with  this  Ordinance  and  the 
regulations  of  the 
appropriate utilities; and

  2. A performance guarantee 
of the type specified in c., 
1  through  6  above,  as 
selected  by  the  developer, 
and  acceptable  to  the  Town, 
is  submitted  in  an  amount 
necessary  to  cover  the 
completion  of  the  required 
improvements  at  an  amount 
adjusted  for  inflation  and 
prorated for the portions of 
the  required  improvements 
already installed plus twenty 
percent (20%) of this figure. 
Notice  of  the  agreement  and 
any  conditions  shall  be  on 
the  Final  Plat  which  is 
recorded  at  the  Register  of 
Deeds.   Release  from  the 

agreement  shall  follow  the 
procedures for release of the 
performance  guarantees 
contained in Subsection 7-2 g.
f. Phasing of Development

The Council may approve plans 
to  develop  a  major 
subdivision  in  separate  and 
distinct phases.  This may be 
accomplished  by  limiting 
final approval to those lots 
or  buildings  abutting  that 
section  of  the  proposed 
development’s  road  or  roads 
covered  by  a  performance 
guarantee.   When  development 
is  phased,  road  construction 
shall  commence  from  an 
existing  public  way.   All 
dead-end  roads  shall  be 
provided with a permanent or 
temporary  cul-de-sac.   Final 
approval  of  lots  in 
subsequent  phases  shall  be 
given  only  upon  satisfactory 
completion  of  all 
requirements  pertaining  to 
previous phases.

g. Release of Guarantee

Prior  to  the  release  of  any 
part  of  the  performance 
guarantee,  the  Council  shall 
determine  to  its 
satisfaction,  in  part  upon 
the  report  of  the  Town’s 
consulting  engineer  and 
whatever  other  agencies  and 
departments  may  be  involved, 
that  the  proposed 
improvements  meet  or  exceed 
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the  design  and  construction 
requirements for that portion 
of the improvements for which 
the release is requested.
h.  Default

If,  upon  inspection,  the 
Town’s  consulting  engineer 
finds  that  any  of  the 
required  improvements  have 
not  been  constructed  in 
accordance with the plans and 
specifications  filed  as  part 
of the application, he shall 
so  report  in  writing  to  the 
Building  Inspector,  the  Town 
Manager, the Council, and the 
subdivider or developer.  The 
Town  Manager  shall  take  any 
steps  necessary  to  preserve 
the Town’s rights.

i. Failure  to  construct  in 
accordance  with  approved 
plans  and  specifications 
shall be a violation of this 
ordinance.

7-2.2  Inspection  of 
Improvements  Guarantees

  a. Inspection of 
improvements.

If  the  Town  Manager  finds 
that any of the improvements 
have not been constructed in 
accordance  with  the 
applicable  construction 
standards and specifications, 
the  owner  shall  be 
responsible  for  completing 
the  improvements  to  the 

required  standards.  Whenever 
the  cost  of  improvements  is 
covered  by  a  performance 
bond,  the  owner  and  the 
bonding  company  shall  be 
liable  severally  and  jointly 
for said improvements  to be 
made  according  to 
specifications  and 
requirements  of   law  and 
ordinances.

 b.  Release  or  reduction  of 
Performance Bond. 

The  Town  Manager  shall  not 
release  nor  reduce  a 
performance  bond  until  all 
Departments  or  Agencies 
provide  written  confirmation 
that  all  required 
improvements  have  been 
satisfactorily  completed  and 
all  associated   and/or 
surplus  construction 
materials  are  removed  from 
the  site.  There  shall  be  no 
reduction  or  release  of  a 
bond  if  any  outstanding 
administrative  penalties  or 
violations  related  to  the 
bonded site exist.

 c. Reduction of Performance 
Bond. 

  A performance bond may be 
reduced upon demonstration of 
satisfactory  completion  of 
public  improvements, 
including  installation  of 
asphalt  surface  binder 
course, and then only to the 
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ratio  that  the  installed 
improvement  bears  to  the 
total public improvements for 
the subdivision. In no event 
shall  a  performance  bond  be 
reduced  below  10%  or 
$5,000.00,  whichever  is 
greater,  of  the  original 
principal  amount.  The  bond 
shall remain in effect for a 
minimum  of  two  (2)  years 
after final plat approval.

 d. Extension of Performance 
Bond.  

The  Town  Manager,  upon 
finding  extenuating 
circumstances  may  extend  the 
completion date set forth in 
such bond and may require an 
extension  and/or  an  increase 
in the bonded amount to cover 
increases in costs.

 e. Refer to Town Council. 
The  Town  Manager  may  refer 
decisions to release, reduce, 
or extend a bond to the Town 
Council.

   f. Maintenance of 
Improvements. 
The  owner  shall  be  required 
to  maintain  all  improvements 
including  all  lot 
improvements until acceptance 
of  such  improvements  by  the 
Town. 

g. Expiration of Bond.  

Should  the  bond  lapse  or 

expire  for  any  reason  prior 
to completion of all required 
improvements,  no  additional 
building  permits  shall  be 
issued  and the Town Manager 
shall  take  any  and  all 
appropriate  legal  action 
necessary  to  assure 
completion  of  improvements. 
The  Developer   may  be 
declared in default and the 
bond  proceeds  shall  be  held 
by  the  Town.  Only  after 
completion  of  all 
improvements or posting of a 
new  bond,  shall  building 
permits again be issued.

 h. Disposition of Liquidated 
Securities.  

Funds  derived  from 
liquidation of securities, as 
a  result  of  Performance 
Agreement  default,  shall  be 
used by the Town to complete 
the required work, based upon 
the stage of development when 
work  ceased.  Project 
administrative  fees  may  be 
charged  by  the  Town  against 
liquidated  funds  to  offset 
actual personnel or equipment 
costs  utilized  in  the 
accomplishment  of  required 
work. Any surplus funds shall 
be  returned  to  the  security 
provider  after  all  charges 
and  expenses  are  paid  and 
required work is accepted.

7-3  REQUIREMENTS
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7-3.1  Permanent Survey Ref-
erence Markers

 Permanent  survey  reference 
markers shall be installed in 
all  subdivisions  in 
accordance  with  North 
Carolina  General  Statutes 
Chapter 39 Article 5A and the 
following requirements. 

7-3.2   Permanent  Concrete 
Monuments

 Permanent concrete monuments 
four  (4)  inches  in  diameter 
or  square,  three  (3)  feet 
long, shall be placed at not 
less than two (2) corners of 
the  subdivision,  provided 
that  additional  monuments 
shall  be  placed  where 
necessary  so  that  no  point 
within  the  subdivision  lies 
more than five hundred (500) 
feet from a monument. Two or 
more  of  the  required  monu-
ments shall be designated as 
control corners.  The top of 
each  monument  shall  have  an 
indented  cross  metal  pin  or 
metal  plate  to  identify  the 
location  of  the  point.   All 
monuments  will  be  shown  on 
the final plat. 

7-3.3  Steel or Iron Markers

 Steel or iron markers shall 
be set at all lot corners and 
at  all  other  survey  points 
not marked by monuments. Such 
markers  shall  be  set  at 

points  of  curvature,  points 
of  tangency,  reference 
points,  and  points  of 
intersection.  Survey markers 
shall  be  at  least  three-
fourths  (3/4)  inches  in 
diameter  and  shall  be  sunk 
vertically  into  the  ground 
until  the  top  is  ap-
proximately  four  (4)  inches 
above the finished grade, ex-
cept  in  sidewalks,  streets, 
and  other  similar  surfaces 
where  the  markers  shall  be 
flush with such surface.  In 
the interest of safety, steel 
or  iron  markers  may  be 
installed  flush  with  the 
ground  surface  provided  the 
point  is  also  marked  with  a 
wooden survey stake until all 
lots adjoining the point are 
sold.

7-3.4   Electrical  and  Tele-
phone Service

 All  electrical,  telephone, 
cable  TV  and  other  such 
utilities  shall  be 
underground.

7-3.5  Open Space Reservation 
for  Parks,  Playgrounds  or 
Recreation.  Every  person  or 
corporation  that  subdivides 
land for residential purposes 
under  the  requirements  of 
this ordinance shall also be 
required  to  dedicate  a 
portion  of  such  land,  to 
provide  cash-in-lieu-of-land 
payment,  or  to  provide  a 
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combination of land, cash and 
facility  development 
acceptable  to  the  Town  for 
the  purpose  of  developing 
park,  recreation  and  open 
space  sites  to  serve  the 
residents of the neighborhood 
in  which  the  subdivision  is 
located  or  in  the  immediate 
area of the subdivision.

a.  The  Planning  Board  shall 
consider  and  make 
recommendations  to  the  Town 
Council  whether  to  accept  a 
dedication  of  land  or  to 
require  a  fee  in  lieu  of 
dedication. 

b.  Land  set  aside  for  parks 
and  recreational  purposes 
will be dedicated to the Town 
of  Newport  by  proper 
conveyance  of  title.  Said 
conveyance  shall  be 
indicated  on  the  final  plat 
for  recording  and  any  deeds 
shall  accompany  the  final 
plat for consideration by the 
Town  Council.  The  developer 
shall  improve  the  land  set 
aside  with  landscaping.  The 
developer may be required to 
provide  recreation equipment 
and  facilities  as  the  Town 
deems appropriate for the use 
of  the  recreation  land. 
If a fee in lieu of land is 
proposed  the  fee  shall 
accompany  the  final  plat 
submitted to the Council.

7-3.5.1  Private  Ownership  of 

Parks and Recreation Areas.

 Private  ownership  of  parks 
and recreation areas for sub-
divisions or multi-family de-
velopments  are  authorized 
under  these  regulations  sub-
ject  to  the  following 
stipulations:

  a. A duly organized owner-
ship  association  is  created 
to provide for management and 
maintenance,  or  in  the  case 
of multi-family developments, 
management and maintenance is 
the  obligation  of  the 
developer or property owner. 

  b. In the event of dissolu-
tion  or  financial  incapabil-
ity  of  a  private  ownership 
organization to properly man-
age and/or maintain its pri-
vate  facilities,  those  areas 
will  be  dedicated  and 
conveyed  to  the  Town  of 
Newport.  Language  providing 
for  this  conditional 
conveyance  shall  be  included 
in  the  organizational 
instruments  of  the  private 
ownership  association  and  a 
deed shall be executed to the 
Town of Newport conveying the 
land  and  the  facilities 
located  thereon  to  the  Town 
of  Newport,  conditioned, 
however,  that  the  private 
ownership organization or the 
developer  or  owner,  as  the 
case may be, of the land and 
facilities  shall  have  the 
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full  right  to  occupy, 
possess, maintain and control 
such  land  and  facilities  so 
long  as  the  organization, 
developer  or  owner  is  in 
existence  and  is  exercising 
the  responsibility  for 
maintenance  and  control  of 
the land and facilities.

7-3.5.2  Duly  Recorded 
Instruments. Park  and 
recreational use of the land 
set-aside  is  protected  by 
duly  recorded  instruments. 
Restrictions  and  covenants 
running with the land can not 
be  voiced  or  amended  by  the 
owner  or  ownership  associa-
tion  without  the  prior 
written  consent  of  the  Town 
of Newport  and a deed shall 
be  executed  to  the  Town  of 
Newport  conveying  the  land 
and  the  facilities  located 
thereon  to  the  Town  of 
Newport, conditioned, however 
that  the  private  ownership 
organization  or  he  developer 
or owner, as the case may be, 
of  the  land  and  facilities 
shall have the full right to 
occupy, possess, maintain and 
control  such  land  and 
facilities  so  long  as  the 
organization,  developer  or 
owner  is in existence and is 
exercising the responsibility 
for  maintenance  and  control 
of the land and facilities.

7-3.5.3 Area Devoted to Parks 
and  Recreation.  The  area 

devoted  to  parks  and 
recreational  purposes  is 
equal to or exceeds the area 
required  under  these  regula-
tions.

Exemptions:
a.  The  division  of  a  parcel 
of land into one new lot is 
exempt from this part.

b.  Industrial  and  Commercial 
subdivisions,  without  any 
residential,  are  exempt  from 
this part. 

7-3.5.4 Formula for Area Set-
aside.  The following formula 
which  addresses  number,  type 
and density of dwelling units 
will be used to determine the 
amount  of  area  to  be  set 
aside  for  park  and 
recreational purposes:

(NDU)X(2.43  AFS)X(.008)X(VDF) 
=  Acres Set Aside

Example 1.  For a 33 lot, 12 
acre subdivision.

33×2.43×.008×1.2= .76 acres
(33,105 sq. Ft.)

(NDU,  Number  of  dwelling 
units.

AFS,  Average  Family  Size 
(latest census)
VDF, Variable Density Factor.)

Variable density factor table
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Acreage Average Per
Dwelling Unit VDF
 .0-.1 1.8
 .1-.2 1.6
 .2-.3 1.4
 .3-.4 1.2
 .4-.5 1.0
 .5-.6  .9
 .6-.7  .8
 .7-.8  .7
 .8-.9  .6
 .9-over  .5

   1. The average acre per 
dwelling unit is computed by 
dividing  the  combined  total 
acreage of all dwelling units 
or  lots  by  the  number  of 
dwelling  units  or  lots.  For 
computation  purposes,  land 
dedicated  or  reserved  for 
purposes  such  as  streets, 
alleys  and   purposes  other 
than residential shall not be 
used  in  determining  average 
acreage.  In  no  case  shall  a 
developer  be  required  to 
dedicate more than 30% of the 
acreage of a development.

Example 1.  For a 33 lot 12 
acre subdivision.

12  acres  ÷  33  =  .36  acre 
average.  Reference  to  the 
chart shows a  1.2 VDF

   2. Variable density factor 
is designed to provide an ad-
justment to subdivision plats 
which  contain  average  lot 
sizes of 0.5 acres and above. 
This adjustment is used since 

subdivisions with larger lots 
contain  more  open  space  and 
thus  fewer  lots  and  greater 
park  acreage.  Conversely, 
those  subdivision  plats  that 
create  lots  or  units  which 
average  less  than  0.4  acres 
are  adjusted  due  to  the 
density  of  development  and 
the inherent increased demand 
for  more  public  recreation 
and  park  land.  The 
adjustments for large lots or 
for small lots are based on a 
sliding  scale  reflecting 
degree of density.

7-3.5.5  Criteria  for 
Evaluating  Suitability. 
Criteria for evaluating suit-
ability  of  proposed  recre-
ation,  parks  and  open  space 
areas shall include, but not 
be limited to, the following 
as determined by the Council:

 a. Unity. The dedicated land 
shall  be  a  single  parcel 
except where it is determined 
that two (2) or more parcels 
would be in the public inter-
est.  The  Planning  Board  may 
request  that  the  parcels  be 
connected  and  may  also 
require  at  least  a  thirty 
(30)  foot  path  width  in 
addition  to  the  land 
requirements.

 b.  Location.  The  dedicated 
land  shall  be  located  so  as 
to serve the recreation needs 
of the immediate neighborhood 
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within  the  subdivision. 
General  public  access  shall 
not  be  restricted  from  the 
recreation area. 
 c.  Shape.  Topography  and 
soils  of  the  dedicated  land 
shall  be  such  as  to  be 
suitable  for  parking  and 
active  recreation.  Lakes  and 
marsh may not be included in 
computing dedicated land area 
unless  acceptable  to  the 
Planning  Board.  Land  area 
less  than  2.5  contiguous 
acres shall not be considered 
as  suitable   for  land  set 
aside.

  d.  Accessibility.  Public 
access to the dedicated land 
shall  be  provided  either  by 
an abutting street or public 
easement.  Such  public 
easement  shall  be  at  least 
thirty  (30)  feet  in  width. 
The  proposed  land  set  aside 
shall  be  located  as  remote 
from  a  building  lot  as 
possible. Consideration shall 
be  given  to  the  location, 
screening, or buffering so as 
not  to  cause  a  nuisance  to 
the  residential  area.  If 
adequate  protection  to  the 
residential  area  can  not  be 
provided, then the offer for 
land  set  aside  shall  be 
denied and a fee in lieu of 
land  set  aside  shall  be 
required. 

7-3.5.6  Fees In Lieu of Set-
aside. In  the  event  that  it 

is  determined  by  the  Town 
that  the  area,  topography, 
geology,  access  or  location 
of  the  area  to  be  set-aside 
does not conform to the park 
and  recreational  objectives 
of the Town or appropriately 
meet the immediate and future 
needs of the residents due to 
the  availability  of  adjacent 
facilities,  the  Town  may 
elect to waive the set-aside 
of  land  for  dedication  by 
accepting  a  fee  in  lieu  of 
the  dedication  of  land  sub-
ject to the following:

a. Determination of Fee.  The 
amount  of  the  fee  to  be 
accepted  in  lieu  of  land 
dedication  shall  be 
determined by multiplying the 
required  acreage  times  the 
tax value of the land to be 
sub-divided.

Example  1.  Tax  value  at  the 
time  of  submittal  of 
preliminary  plat  to  the 
Planning Board:

$6,000 per acre × .76 acres = 
$4,560

b.  Payment  of  required  fees 
shall be by cash or certified 
check, payable to the Town of 
Newport. Payment must be made 
before final plat approval is 
granted by the Town.

c. Funds  collected  in  lieu 
of  land  set  aside  shall  be 
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maintained  in  a  separate 
interest  bearing  account  by 
the Town in a recreation re-
serve  fund  for  use  only  to 
acquire  additional  land  or 
expand  or  improve  existing 
recreational facilities.

7-3.6   Paving  and  Street 
Improvement

 a.  The  subdivider  of  any 
subdivision  shall  clear  and 
grade  all  streets  to  their 
full right-of-way width so as 
to provide adequate shoulders 
and pedestrian walkways.

 b. All streets shall be de-
signed, constructed and paved 
in accordance with the "Divi-
sion  of  Highways,  North 
Carolina Department of Trans-
portation, Subdivision Roads, 
Minimum  Construction 
Standards  Manual,”  current 
edition.

 c.  Streets  within  the 
corporate  limits  shall  be 
provided with  curb  and 
gutter  except  where,  at  the 
option  of  the  Town  Council, 
engineering design philosophy 
recommends  against  curb  and 
gutter  because  environmental 
and  storm  water  controls 
would  be  best  managed  with 
other types of street design. 
The Town may require streets 
within  the  Extraterritorial 
Jurisdiction to have curb and 
gutter.

 d.  The  subdivider  may  be 
required  to  provide 
street/road(s)  connection  to 
the property line to serve an 
adjacent  tract  of  land  for 
future development and may be 
required to interconnect with 
an  adjacent  development's 
road system.  

 e.  The  subdivider  shall  be 
responsible for the cost and 
installation  of  the  road 
foundation, paving and/or any 
other road improvements.  

 f.  If  a  street  has  a 
potential  for  being  a 
collector  street,  or  minor 
street,  the  Council  may 
require  the  installation  of 
traffic  calming  devices.  The 
devices shall be approved by 
the  Council  upon 
recommendation  by  planning 
staff and the police chief.  

 g.  All  Collector  Roads, 
Service  Roads  and   Local 
Residential Subdivision Roads 
shall be provided with double 
stripe  paint  markings  so  as 
to delineate travel lanes.

7-3.7 Sewage Disposal

 a.  Municipal  or  community 
system.  For  subdivisions 
within  the  corporate  limits 
of  the  Town  of  Newport,  the 
subdivider  shall  connect  to 
the sewer system of the Town 
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in  order  to  provide  sewer 
service  to  every  lot  within 
the  subdivision.  Sewer 
systems shall be designed and 
installed  in  accordance  with 
Public  Utilities  Handbook 
Technical  Specifications 
Water/Sewer  improvements  for 
the  Town  of  Newport,  State 
and  Federal  Environmental 
rules  and  other  such 
specifications  as  may  be 
required by the Town.

 b. Where it is necessary to 
construct  sewage  lift 
stations, the developer shall 
also  provide  the  necessary 
land.  The   station  shall  be 
flood  proofed,  fenced  and 
landscaped  to  the 
satisfaction of the Town. The 
design  of  the  station  not 
limited solely to the size of 
pumps,  alarm  system,  etc., 
shall be to the satisfaction 
of the Town. All sewage lift 
stations  shall  be  provided 
with  an  auto-start,  standby 
power generator of sufficient 
capacity to operate the lift 
station during power outages. 
The  fuel  type  and  capacity 
will  be  determined  by  the 
Town.  Should  the  developer 
desire  to   utilize  an 
existing  lift  station,  the 
developer  shall  pay  for  any 
engineering and/or  increased 
capacity  costs  to  the   lift 
station,  to  include  any  new 
alarm  system  and  an  auto-
start,  standby  power 

generator. 

 c. Individual Disposal Sys-
tems.  Where  the  subdivision 
is  not  serviced  by  the  Town 
or  a  community  system,  the 
individual  disposal  system 
shall  be  approved  by  the 
Carteret County Environmental 
Health  Department   or 
appropriate State agency. All 
proposed  lots  shall  be  eva-
luated  for  approval  and  a 
letter shall indicate by lot 
number  its  potential  for 
approval  and  where 
improvements will be required 
for final approval.

7-3.8 Sidewalks

 Sidewalks shall be required 
along  any  street  where 
considerable  pedestrian 
traffic  is  expected,   as 
determined  by  the  Town 
Planning  Board  or  Town 
Council,  especially  in  the 
vicinity  of  schools,  parks, 
and  commercial  activity. 
Sidewalks  shall  be 
constructed  on  street  right-
of-way  and  installed  in 
accordance with Town policy.

7-3.9  Street Lights

 Before  final  approval  of  a 
subdivision  plat,  the  subdi-
vider shall present a street 
lighting  plan,  developed  in 
accordance  with  Town  policy, 
to the Planning Board for its 
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approval. Street lights shall 
be  installed  at  each 
intersection, the dead end of 
cul-de-sacs  and  within  five 
hundred  (500)  feet  of  each 
other.   Public  street 
lighting fixture installation 
fees,  if  any,  shall  be  paid 
by the developer. Rental fees 
on  the  fixtures  inside  the 
Town limits shall be paid by 
the Town of Newport.

7-3.10  Street Name Markers

 a.  The  developer  shall 
provide  street  name  markers 
at  all  subdivision  street 
intersections  and  at  any 
other  point  within  the 
subdivision  deemed  necessary 
by  the  Town.   Approved 
regulation  street  name 
signage  consists  of  metal 
pipe poles with street names 
on  metal  plates.  Material 
specifications,  attachment 
devices, and coloration shall 
be  those  officially  adopted 
for use by the North Carolina 
Department of Transportation.

b.  Use  of  Non-Regulation 
Street Signs:

  1.  The  Town  Council  may 
approve non-regulation street 
signs where the developer de-
sires  to  use  distinctive 
street signage as a tenant of 
initial  marketing  and 
aesthetics  design  under  the 
following  conditions.  The 

developer  will   provide  for 
the  funding  and  eventual 
erection of regulation street 
name signs.
2. Compliance Options.

  a. Prior to final approval 
the developer may:
  
 1. Deposit with the Town of 
Newport  the  amount  of  money 
required  to  purchase  the 
regulation  street  signs 
necessary for the subdivision 
or  phase  for  which  plat 
approval  is  required.  The 
amount  of  money  to  be 
deposited with the Town shall 
be  based  on  the  estimated 
cost  of  materials  as 
determined  by  the  Town 
Manager of Newport, or

2. Deliver  to  the  Town 
Manager  the  poles,  mounting 
apparatus,  and  street  name 
plates  required  for  the 
subdivision  or  phase  for 
which  plat  approval  is 
required.

7-3.11  Trees and Preservation 
of Natural Environment

 It is required that trees be 
planted  in  all  subdivisions 
where there is a lack of 
natural  trees  along  the 
streets.  The  plan  for  tree 
planting  shall  be  submitted 
to the Planning Board at the 
time  of  presentation  of  the 
preliminary  plan.  Trees 
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planted should be located in-
side the property lines where 
they  are  less  subject  to 
injury,  decrease  the  chance 
of motor accidents, and enjoy 
more favorable conditions for 
growth.  At  least  one  tree 
planted  every  thirty  (30) 
lineal  feet  along  the  front 
property  line  generally  will 
be   accepted.  The  size  and 
type  of  trees  are  specified 
in  Appendix  A  Zoning 
Ordinance.

7-3.12   Surface  Water 
Drainage  and  Sedimentation 
Controls

 a. All subdivision proposals 
shall be consistent with the 
need to minimize flood damage.

 b. All subdivision proposals 
shall  have  public  utilities 
and facilities such as sewer, 
gas,  electrical  and  water 
systems  located  and 
constructed to minimize flood 
damage.

 c. All subdivision proposals 
shall  have  adequate  drainage 
provided  to  reduce  exposure 
to flood hazards.

 d. Base flood elevation data 
shall  be  provided  for  all 
subdivisions that are located 
within a flood zone A or B as 
depicted  on  the  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Rate  Map 

(FIRM)  and  the  design  shall 
be consistent with the Town’s 
Flood  Damage  Prevention 
Ordinance.
 e. In all subdivisions where 
land  disturbing  activity  is 
one acre or more, the subdi-
vider  shall  submit  for  and 
receive  a  Sedimentation  and 
Storm  Water  Control  Permit 
from  the  NC  Department  of 
Natural  Resources  and 
Community  Development.  In 
addition, the developer shall 
comply  with  other  conditions 
that may be more stringent as 
specified in this ordinance. 

 f.  Surface  water  drainage 
shall  not  empty  into  a 
sanitary sewer. Where in the 
opinion of the Planning Board 
a public storm water sewer is 
reasonably  accessible, 
(within  100  feet  of  an 
existing  storm  water  sewer 
and  feasible  from  an  eleva-
tion  viewpoint  upon  the 
recommendation  of  a  regis-
tered engineer) and before a 
subdivision  is  approved  and 
accepted,  the  subdivider 
shall connect with the public 
storm sewer system.  He shall 
provide  all  grading  and  all 
structures necessary to carry 
the water to the storm drain-
age system.

 g.  Where  a  storm  drainage 
system is not accessible, the 
subdivider shall do all grad-
ing and provide all drainage 
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structures necessary to prop-
erly carry the water to loca-
tions which are acceptable to 
the Town.
 h. When consistent with the 
minimum  requirements  of  the 
Division  of  Environmental 
Management  for  storm  water 
controls,  all  drainage 
ditches  shall  be  paved, 
approved conduit construction 
and/or  otherwise  enclosed. 
Exceptions  that  may  be 
considered  by  the  Town 
Council are:

   1.  Where good engineering 
data  suggests  and 
recommendations  are  made  not 
to enclose or pave; and

   2. Where an open ditch is 
to have side slopes of 3:1 or 
greater,  prove  that 
vegetation  can  be  maintained 
on  the  ditch  slopes  and  it 
will  not  become  a  high 
maintenance item; and

  3. Where an open ditch will 
not  be  an  attractive 
nuisance; and

 4. Where the open ditch will 
not  adversely  detract  from 
the  appearance  of  the 
subdivision, such as the pos-
sibility  of  noxious  weeds, 
snakes, vermin, or other nui-
sances.

 i.   Where  the  possibility 
exists,  for  the  subdivision 

drainage  water  to  adversely 
affect other drainage ditches 
down stream, such as to load 
the ditches beyond their de-
sign capacity which may cause 
flooding  or  erosion,  the 
developer  shall  provide 
sufficient  engineering  study 
to  determine  the  impact. 
Where  an  adverse  impact  is 
determined  to  exist,  as 
substantiated  by  the  Town 
Engineer and the public works 
department,  the  subdivider 
shall  mitigate,  at  his 
expense, the drainage problem 
to  the  satisfaction  of  the 
Town.

7-3.13 Water Supply

 a. Every lot in every subdi-
vision shall be provided with 
a  water  supply  system  which 
is ample for the needs of the 
type of development proposed. 
Every  lot  in  every 
subdivision  within  the 
corporate  limits  shall  be 
supplied with water from the 
Town of Newport. For subdivi-
sions  outside  of  the 
corporate  limits,  water  may 
be  made  available  in 
accordance  with  current 
policy and ordinances of the 
Town. The water system shall 
be designed and installed in 
accordance  with  Public  Util-
ities  Handbook  Technical 
Specifications  Water/Sewer 
improvements for the Town of 
Newport,  State  and  Federal 
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Environmental rules and other 
such specifications as may be 
required by the Town. 

 b. Every lot in every subdi-
vision served by a community 
water system shall be served 
by  a  fire  hydrant  that  is 
located no more than 500 feet 
from  the  lot  measured  along 
the  centerline  of  the 
street(s).

7-3.14  House Numbers

 House  numbers  are  required 
for  each  lot  within  the 
subdivision.  The 
identification  numbers  shall 
be as follows:

 a.  Six  (6)  inch  minimum 
block  letters  shall  be 
painted  or  otherwise 
indelibly  mounted  on  the 
street  curb,  vertical  face, 
or  where  no  curb  and  gutter 
exist,  shall  be  located  on 
the  edge  of  the  street 
paving,  centrally  located  on 
the  front  of  the  lot.  Where 
paint is used, it shall be of 
the reflective traffic type.
 
 b. Each dwelling unit shall 
be provided a three (3) inch 
minimum size house number in-
stalled in a prominent loca-
tion  in  the  vicinity  of  the 
main entrance visible to the 
main street.

7-3.15 Other Requirements

The developer shall refer to 
the  Zoning  Ordinance  for 
Subdivision  Signs, 
Landscaping   and  Other 
Development Standards.

SECTION EIGHT - ADMINISTRATION

8-1  Variances

 a. Where topography or other 
existing  physical  conditions 
are such that compliance with 
the  requirements  of  this 
ordinance  would  cause 
unusual  and  unnecessary 
hardship  on  the  subdivider 
above  and  beyond  what  other 
subdividers  would  meet,  the 
minimum  requirements  as  set 
forth  in  these  regulations 
may be varied by the Planning 
Board,  provided  that  such 
variations will not have the 
effect  of  nullifying  the 
intent  and  purpose  of  these 
regulations.

 b.  The  Town  Council   may 
approve  subdivision  plats 
which  vary  from  the  re-
quirements of design, but not 
from  the   requirements  of 
procedure  or  improvements, 
contained  in  this  chapter 
upon  the  recommendation  of 
the Planning Board.

8-2  Exceptions

 The  standards  and  require-
ments of this chapter may be 
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modified  by  the  Planning 
Board and the Town Council in 
cases  of  a  plan  and  program 
for  a  group,  cluster,  or 
Planned Unit Development. Ex-
ceptions  may  be  considered 
where in the judgment of the 
Planning  Board,   adequate 
public  spaces  and  improv-
ements  for  the  circulation, 
recreation,  light,  air,  and 
service  needs  of  the  tract 
when  fully  developed  and 
populated,  are  provided  and 
such covenants or other legal 
provisions  as  will  assure 
conformity to any achievement 
of  the  land  use  plan  are 
imposed.

8-3  Procedure for Exceptions

 a. The subdivider must sub-
mit a written request stating 
the  reasons  for  each 
modification.  Refer  to 
Article  XVI  of  the  Zoning 
Ordinance  for  any  Planned 
Unit Developments. 
 
 b.  The  Planning  Board  may 
require  such  conditions  that 
will,  in  its  judgment,  pre-
serve  the  spirit  and  intent 
of these regulations.  These 
conditions  may  include  but 
are not limited to:

   1. Surety, performance, or 
maintenance bonds and;

   2. Affidavits, covenants, 
or other legal instruments as 

will assure conformity to and 
achievement of the plan.

 c.  Any  modifications  thus 
authorized,  along  with  the 
basis on which the exception 
was  justified,  are  required 
to  be  entered  in  writing  in 
the  minutes  of  the  Planning 
Board and the Town Council.

8-4  No  Service  or  Permit 
Until Final Plat Approval

 No street shall be accepted 
and  maintained  by  the  Town, 
nor  shall  any  street 
lighting, water, or sewer be 
extended to or connected with 
any subdivision of land, nor 
shall any permit be issued by 
any  administrative  agency  or 
department  of  the  Town  of 
Newport  for  the  construction 
of  any  building  or  other 
improvements  requiring  a 
permit, unless and until the 
requirements  set  forth  in 
this ordinance have been com-
plied  with  and  the  same  ap-
proved by the Town of Newport.

8-5  Compliance With The Land 
Development  and  Thoroughfare 
Plans, School Sites. 

 a. When a tract of land to 
be  subdivided  embraces  any 
part  of  a  proposed  major  or 
minor  thoroughfare  as 
depicted  in  the  Thoroughfare 
Plan, the proposed street way 
shall  be  platted  and  dedi-
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cated  by  the  subdivider  in 
the location and at the width 
specified in the plan. 

 b. If the Town Council has 
approved a comprehensive Land 
Use Plan, which has  located 
sites for Public Schools, and 
a  developer  has  submitted  a 
subdivision  plan  which 
includes one of these sites, 
the  subdivider  can  be 
required to reserve the  land 
for  such  schools,  provided 
that  the  School  Board  has 
indicated  that  it  is 
interested  in  buying  the 
land.  The  School  Board  then 
has  18  months  to  decide 
whether to  buy the land at 
the fair market value, after 
which,  if  it  hasn’t  bought 
the land, the subdivider may 
treat  the  land  as  if  freed 
from the reservation. 

8-6   Town  Costs  When  Over-
sized Facilities Are Required

 Whenever  the  Town  Council 
requires  that  the  developer 
install  improvements  or 
facilities  that  are  either 
larger,  more  costly  or  not 
normally  required  by  these 
regulations, the municipality 
shall  pay  100%  of  the  extra 
cost. The subdivider shall be 
required  to  pay  only  the 
portion  of  the  cost  of 
construction that would equal 
the  cost  of  an  improvement 
required  to  serve  only  the 

subdivision, as determined by 
the Town Council.

8-7  Penalty

  The following penalties as 
provided in the General Stat-
utes of North Carolina (160A-
375) shall be applicable. 
 
a. Any person who, being the 
owner  or  agent  of  the  owner 
of  any  land  located  within 
the  planning  jurisdiction 
granted  to  the  municipality 
who  transfers  or  sells  such 
land  by  reference  to  a  plat 
showing a subdivision of such 
land  before  such  plat  has 
been  approved  by  said  Town 
Council  and  recorded  in  the 
Office  of  the  Register  of 
Deeds,  shall  be  guilty  of  a 
Class 1 misdemeanor, and the 
description  by  metes  and 
bounds  in  the  instrument  of 
transfer  or  other  document 
used  in  the  process  of 
selling or transferring shall 
not  exempt  the  transaction 
from such penalties. The Town 
of  Newport,  through  its  own 
Town  attorney  or  other 
official  designated  by  its 
Town  Council,   may  enjoin 
such  transfer  or  sale  by 
action for injunction of any 
illegal  subdivision, 
transfer, conveyance, or sale 
of land, and the court shall, 
upon  appropriate  findings, 
issue an injunction and order 
requiring the offending party 
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to  comply  with  the 
subdivision ordinance. 

b.  Building  permits  required 
pursuant to G.S. 160A-417 may 
be denied for lots that have 
been illegally subdivided. In 
addition  to  other  remedies 
the  Town  may  institute  any 
appropriate  action  or 
proceeding  to  prevent 
unlawful subdivision of land, 
to  restrain,  correct,  or 
abate  the  violation,  or  to 
prevent  any  illegal  act  or 
conduct.

c.  The  provisions  of  this 
section  shall   not  prohibit 
any  owner  or  its  agent  from 
entering  into  contracts  to 
sell or lease by reference to 
an  approved  preliminary  plat 
for  which  a  final  plat  has 
not  yet  been  properly 
approved  under  the 
subdivision  ordinance  or 
recorded with the register of 
deeds,  provided  that  the 
contract  does  all  of  the 
following:

 1.  Incorporates  as  an 
attachment  a  copy  of  the 
preliminary  plat  referenced 
in the contract and obligates 
the  owner  to  deliver  to  the 
buyer a copy of the recorded 
plat  prior  to  closing  and 
conveyance.

 2. Plainly and conspicuously 
notifies  the  prospective 

buyer or lessee that a final 
subdivision plat has  not 
been approved or recorded 
at the time of the contract, 
that the Town  nor  any  other 
government  body  will  incur 
any obligation to the 
prospective  buyer  or  lessee 
with respect to the 
approval of the final 
subdivision plat, that 
changes  between  the 
preliminary  and  final  plats 
are possible and that  the 
contract or lease  may  be 
terminated without  breach 
by the buyer  or  lessee  if 
the final  recorded  plat 
differs  in  any  material 
respect  from  the  preliminary 
plat.
  
  3. Provides  that  if  the 
approved  and  recorded  final 
plat does not differ  in  any 
material respect  from  the 
plat referred  to  in  the 
contract, the buyer or lessee 
may not be required  by 
the seller or  lessor  to 
close any earlier  than 
five days after  delivery 
of a copy of  the  final 
recorded plat.
  
 4.  Provides  that  if  the 
approved  and  recorded  final 
plat differs in any material 
respect  from  the  preliminary 
plat  referred  to  in  the 
contract, the buyer or lessee 
may  not  be  required  by  the 
seller or lessor to close any 
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earlier  than  15  days  after 
the  delivery  of  the  final 
plat,  during  which  15  day 
period  the  buyer  or  lessor 
may  terminate  the  contract 
without breach or any further 
obligation and may receive a 
refund  of  all  earnest  money 
or prepaid purchase price.  

d.  The  provisions  of  this 
section  shall  not  prohibit 
any owner or its agent from
entering  into  contracts  to 
sell  or  lease  land  by 
reference  to  an  approved 
preliminary plat
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SUGGESTED CERTIFICATES

CERTIFICATE OF OWNERSHIP AND DEDICATION

I (we) hereby certify that I am (we are) the owner(s) of the 
property shown and described hereon and that I (we) hereby adopt 
this plan of subdivision with my (our) free consent, establish 
the minimum building lines, and dedicate all streets, alleys, 
walks, parks, and private use as noted.

_____________________________, 20_____
Date

________________________
Owner

_________________________
Owner

CERTIFICATE OF ACCURACY AND MAPPING

I, __________________, certify that this map was (drawn by me)
(drawn under my supervision) from (an actual survey made under 
my  supervision)  deed  (other);  that  the  error  of  closure  as 
calculated by latitude and departures is 1: _______; that the 
boundaries not surveyed are shown as broken lines plotted from 
information found in Book _______, page _______; that this map 
was prepared in accordance with G.S. 47-30 as amended.

Witness my hand and seal this _______ day of ________, A.D., 
20____.

_________________________________
Surveyor or Engineer
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______________ Registration #

NOTARY CERTIFICATE OF ACCURACY AND MAPPING

North Carolina

______________ County

I, __________________________, a Notary Public of said county 
and  State,  do  hereby  certify  that  ________________________ 
personally came before me this day and, being duly sworn, stated 
that the annexed map was prepared by him (or was prepared under 
his  supervision)  from  an  actual  survey  made  by  him  (or  made 
under his supervision) on the _____ day of ________________,20 
_____.

(Official Seal)

______________________________
Notary Public

My Commission expires ___________________, 20 ______.

CERTIFICATE OF CLERK OF COURT

STATE OF NORTH CAROLINA

__________________ County

The Forgoing Certificate of ____________________________ Notary 
Public of __________________County, is certified to be correct.

This the ________ day of __________________, 20 ______.

______________________________
Clerk of Court
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CERTIFICATE OF REGISTRATION BY REGISTER OF DEEDS

NORTH CAROLINA

_________________ County

Filed for registration on the _____ day of _________, 20____ at 
_____  
(AM/PM) and duly recorded in Map Book _________, at page ______.

______________________________
Register of Deeds

PERFORMANCE BOND

I certify: (1) that streets, utilities, and other improvements 
have been installed in an acceptable manner and according to 
town  specifications  in  the  subdivision  entitled 
______________________  or, (2) that a performance guarantee in 
the amount of $ _________________ or  cash in the amount of 
$ ________________ has been posted with the Town of Newport, 
North Carolina to assure completion of all required improvements 
in case of default.

__________________, 20____
Date

_____________________________
(1) Mayor

_____________________________
(2)   Town Clerk
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CERTIFICATE OF APPROVAL BY THE TOWN COUNCIL

I,  __________________________,  Town  Clerk  of  the  Town  of 
Newport, North Carolina, do certify that on the ______ day of 
_________,20_____,  the  Town  Council  approved  this  plat  for 
recording and accepted the dedication of the streets, easements, 
rights-of-way, public parks and other sites for public purposes 
as  shown  hereon,  but  assumed  no  responsibility  to  open  or 
maintain such until, in the opinion of the governing body of the 
Town of Newport, it is in the public interest to do so.

________________________,20______
Date

(Seal) 
________________________

Town Clerk

CERTIFICATE  OF  APPROVAL  OF  WATER  SUPPLY  AND  SEWAGE  DISPOSAL 
SYSTEMS

I  hereby  certify  that  the  water  supply  and  sewer  disposal 
systems  installed,  or  proposed  for  installation  in 
_______________________   Subdivision,  fully  meet  the 
requirements  of  the  North  Carolina  Health  Department  and  are 
hereby approved as shown.

Date_______________,20 ______   _________________________
 County Health Officer
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TOWN OF NEWPORT

     SUBDIVISION

SKETCH PLAN REVIEW CHECK LIST
AND APPLICATION

Subdivision Record: Date of Submittal: _________________________

Location of proposed 
Subdivision:______________________________________________________

Owner(s) and 
Developers:_____________________________________________________________

Address:__________________________________________ Phone: ______________________

Surveyor or Design 
Engineer:__________________________________________________________

Sketch Plan is for review and discussion of a concept.  The Sketch Plan must be approved by the 
Planning Board and Town Council prior to submitting the Preliminary Plat. The developer will 
be able to negotiate water and/or sewer and annexation options.  After approval of the Sketch 
Plan by Town Council, the developer may proceed with  Preliminary Plat design and seek 
permits from any and all environmental agencies. 

Refer to Subdivision Regulations Section 5-2 for content requirements of Sketch Plan  review 
and approval process.
 
The following items are the minimum required for submittal by the Subdivision Regulations:

____    At least ten (10) copies of the  Sketch Plan

____   Map drawn to proper scale. Not larger than 1 inch to 100 feet.

____ Vicinity map, North Arrow

____   Map shall show existing streets, railroad, bridges, water courses, transmission lines and 
other public utilities that may be pertinent to, and proposed streets in the development.
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____ Easements
____ Lot arrangements, setback lines, lot and block numbers and dimensions.

____ Topography at 5ft. intervals and any other physical conditions affecting the site.

____ Existing structures

____ Water courses

____   Zoning classification of proposed and surrounding property.

____ Names of adjacent property owners and subdivisions.

____ Proposed street and road cuts.

____ Locations, widths, and purposes of other rights-of-way and easements.

____ Traffic calming technique and placement.

____ Proposed dedication for   
recreation______________________________________________________________

____ Proposed dedication for schools, churches or other uses where required. 

____ Acreage in the total tract  ______. Minimum lot sizes _______.  Average lot 
size___________.  Lineal feet of streets_________.

____ Acreage left in open space for others. 
====================================================================
Staff 
Comments:____________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
====================================================================
Planning Board Comments 

Recommend 
Approval:_____________________________________________________________________

Recommend 
Disapproval:___________________________________________________________________
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====================================================================

Town Council Comments

Approved:____________________________________________________________________

_____________________________________________________________________________

Disapproved:__________________________________________________________________

_____________________________________________________________________________
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PRELIMINARY PLAT CHECK LIST

SUBDIVISION RECORD

DATE SUBMITTED:____________ Date  of  Planning  Board 
Review:_______ (At least 15 days after submitted)

Fee: $________ Paid: __________

Date of Consideration by the Planning Board:______________
(No more than 40 days from date submitted)

NAME OF SUBDIVISION:____________________________________________

LOCATION:_______________________________________________________

OWNER:__________________________________________________________

OWNER ADDRESS:_________________________________ PHONE __________

DESIGNER:_____________ADDRESS __________________PHONE __________

Recommendations of the Planning Board:__________________________

________________________________________________________________

________________________________________________________________

Check Lists:

____Sketch  vicinity  map  embracing  subdivision  and  surrounding 
area.

____Ten (10) copies of preliminary Plat at proper scale.

____Name of Subdivision and owner.

____North point, graphic scale (1 in. to 100 ft.), date

____Boundaries of tract with bearings and distances.
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____Name of adjacent property owners.

____The  location  of  existing  sewer,  water  and  gas  mains  and 
other      utilities.

____The location of existing streets, roads, bridges, culverts, 
railroads, water courses, etc.

____Names,  location,  and  approximate  dimensions  of  proposed 
streets,  easements,  parks,  and  reservations,  lot  lines, 
sanitary sewers, storm sewers, water mains, culverts, electric 
and  gas  lines,  and  other  surface  and  sub-surface  structures 
and pipe lines.

____Proposed lot lines, building lines and approximate dimension.

____Lot and block numbers.

____Zoning  classification  on  land  to  be  subdivided  and  on 
adjoining land.

____Conforms  to  general  requirements  and  minimum  design 
standards.

____Areas to be used for purposes other than residential.

____Total acreage in the tract.

ENVIRONMENTAL PERMITS

____Erosion Control Plan

____Storm Water Permit

____Wetlands Permit

____Improvements Permit for Septic Tanks

____Water & Sewer Extensions Permit

____Plat depicts Flood Way & Flood Boundary
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TOWN DEPARTMENT HEAD REVIEW

____Fire Chief

____Police Chief

____Public Utilities

____Town Manager

____Town Engineer

____Emergency Management, for street names Etc.

____Public Works_______________________________________________

APPROVED ___________________ TO PROCEED TO FINAL PLAT SUBJECT TO 

THE FOLLOWING MODIFICATIONS:

________________________________________________________________

________________________________________________________________

DISAPPROVED _________________ FOR THE FOLLOWING REASONS:

________________________________________________________________

________________________________________________________________
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FINAL PLAT CHECK LIST

SUBDIVISION RECORD DATE SUBMITTED:_________

PRELIMINARY CONSIDERATION BY THE PLANNING BOARD DATE:___________

NAME OF SUBDIVISION:____________________________________________

LOCATION:_______________________________________________________

OWNER:__________________________________________________________ 

OWNER ADDRESS:__________________________________PHONE:__________

Check List:

____Submitted  within  twenty-four  (24)  months  of  preliminary 
approval.

____Ten (10) copies of final plat.

____Proper scale of map.

____Conforms substantially to preliminary plat.

____Names and rights-of-way of streets and roads.

____Lot lines and building lines.

____Reservations, easements, public areas, or sites for other 
residential use with explanation or purpose.

____Legal  description  of  boundary  lines,  street  lines,  lot 
lines,      building lines, etc.

____Contour map.

____North Point, graphic scale, date.

____Location and description of monuments.
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____Names and location of adjoining subdivisions and streets and 
the location and ownership of adjoining property.

____Conforms  to  general  requirements  and  minimum  design 
standards.

____Required  improvements  have  been  made  or  $________  bond 
posted.

____Required certificates.

____Flood Boundary shown on Plat

RECOMMENDATIONS OF TOWN STAFF:

________________________________________________________________

________________________________________________________________

________________________________________________________________
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